Special Assessment Hearings and Objections

There are two public hearings in the special assessment process. At the first public hearing, the
township board will hear objections to the petition, to the improvement, and to the special
assessment district. The second public hearing is to review and hear any objections to the special
assessment roll. Advance notice of the public hearings will be published in the newspaper and
mailed to the property owners to be assessed.

Objections can be made in one of two ways. The first is by written letter delivered to the Township
Clerk before or at the time of the public hearings described above. The second way is to attend the
public hearings and state the objections in person. It must be noted that if a property owner wishes
to challenge the petitions, improvement, district and/or special assessment, they must have made
an official protest at the appropriate public hearing outlined above.

Restoration of Property

Any private land that has been damaged or disrupted will be reasonably restored as practically
possible, and effort will be taken to minimize the loss of planted materials such as trees and bushes.
Restoration of driveways or seeding of lawns will be completed after the ground has settled. These
issues will be handled and coordinated through consultation with the township, its engineer, and
any pertinent departments or project partners such as the Department of Public Works or the Road
Commission.

Additional Charges for Water and Sewer Service

A special assessment for water or sewer improvements is only for costs associated with the
installation of the main line improvement that is subject to the SAD. There may be other charges
associated with connection to the system, including but not limited to the cost of installing the
water or sewer connection line between the public improvement and the structure is paid by each
property owner individually. The process of connection is outlined by the Grand Traverse County
Department of Public Works webpage at www.grandtraverse.org/489/Sewer-Water.

Additional Charges for Street Lighting Service

A special assessment for street lighting improvements involves the costs and expenses associated
with the installation of the lighting, as well as an annual determination and assessment of the
amount needed for maintenance and electricity in order to provide the lighting service. According
to statute, “the assessment may be made either in a special assessment roll or in a column provided
in the regular tax roll” MCL 41.489c. A street lighting district may be enacted and terminated by
the Township Board of Trustees or by petition of the property owners.
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Section 2 INITIATION AND CREATION OF A SPECIAL ASSESSMENT DISTRICT

Special assessment districts (SAD) can be initiated by the township and/or by citizen petition.
Some townships prefer the citizen petition process in order to demonstrate public support for an
improvement by special assessment. Although East Bay Charter Township prefers citizen petitions
for the initiation of SADs, it reserves the right to consider and establish SADs without petition.

East Bay Charter Township will utilize the process set forth in this Section 2 in establishing a
special assessment district by citizen petition. Special assessment districts for street lighting are
covered under a separate statute, which allow for an abbreviated process from that of other
districts. Such deviations from the process outlined below are noted accordingly. Additionally, it
should be noted that if funding for the improvement project will be provided through bonding, the
process set forth below will be adjusted to conform with laws applicable to the bonding process.

Step 1: Application. An interested party shall complete the Feasibility of Special Assessment
Improvement form. This form is available at the township offices and on the website,
www.eastbaytwp.org. Completed applications forms are turned in to the Supervisor’s office.

Step 2: Feasibility Review. Completed Feasibility of Special Assessment Improvement forms
are reviewed by township personnel and consultants, as deemed necessary, for initial evaluation
of whether the improvement as proposed is achievable. The Supervisor and assessing staff will
prepare a map of the proposed district and return to the Clerk’s office with the original Feasibility
of Special Assessment Improvement form.

Step 3: Application of Interest Petition. The interested party who completed the Feasibility of
Special Assessment Improvement form may pick up the proposed district map and an Application
of Interest Petition from the Clerk’s office. The purpose of the Application of Interest Petition is
to identify support for the improvements from the majority of property owners. The township
supports an Application of Interest Petition before they will proceed with a preliminary plan and
authorize a cost estimate to be prepared. The use of the Application of Interest Petition is a helpful
step which is not legally required and is at the township’s discretion in the preparation of the formal
Special Assessment District Petition.

Step 4: Application of Interest Petition Sufficiency. Completed Application of Interest
Petitions are returned to the Clerk’s office. When the signatures are verified by the Clerk’s office,
the owners of record are verified by the Supervisor, and assessing staff and more than __ % of
district parcels have signed indicated an interest in the special assessment improvement, a cost
estimate will be produced or requested by the Supervisor, Clerk and Treasurer.

Step 5: Preparation and Circulation of the Formal Special Assessment District Petition.
Once the costs estimates have been produced, a formal Special Assessment District Petition will
be created by the Clerk’s office. It is recommended that the petition circulators present the official
petition to all property owners in the proposed Special Assessment District. However, it is not
required under Public Act 188 of 1954. It is only required that over 50% of recorded property
owners sign. Any property owner not in favor of the improvement, should not sign the petition. It
is important to note that statute requires the signature of the “record property owners” in the citizen
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petition process. Accordingly, administrators, guardians and powers of attorney would not be
permitted to sign the petition, unless the power of attorney document or a court order has
specifically granted the power to sign a special assessment petition on behalf of the record owner.

Step 6: Special Assessment District Petition Sufficiency. The formal Special Assessment
District Petition must be returned to the township for verification of signatures by the Clerk’s
office and verification of the owners of record by the Supervisor’s office.

Sufficiency of the petition is typically based on the following:

e Owners of more than 50% of total land area in the district are required for sufficiency for
sewer and water projects.

e Owners of more than 50% of total frontage in the district are required for sufficiency for
road improvement, snow plowing, and lake improvement projects (may use frontage on
the lake).

e Owners of not less than 10% of property are required for sufficiency of street light projects.

Step 7: Resolutions #1 & 2. After the petition has been verified and the sufficiency requirement
met, the request to approve Resolutions #1 and 2 will be brought before the Township Board of
Trustees for consideration, either jointly or at subsequent meetings.

Resolution #1 outlines:

e Acceptance of a Special Assessment District Petition.
e [Initiating and naming the Special Assessment District.
e Noting the following are on file with the township Clerk:

(@]

©)
@)
©)

Proposed improvement, including location
Description of the Special Assessment District
Cost estimate of the improvement

Certificate of the Township Supervisor

Resolution #2 outlines:

e The Township Board of Trustees tentatively plans to proceed with the submitted
improvements.

e Includes a description of the Special Assessment District.

e Sets the time and day for the public hearing(s) for the Special Assessment District.

e Qutlines the notification requirements for the public hearings.
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Step 8: Notice of Public Hearing. Notice of public hearings in special assessment proceedings
shall be mailed to each record owner of, or party in interest in, the properties to be included in the
district, at least 10 days before the date of the hearing. Notice shall also be published twice before
the public hearing in the newspaper circulating in the township, with the first publication also
being at least 10 days before the date of the public hearing. The notice of hearing should contain
the following:

e Date, time, and location of the hearing

e Description of the proposed special assessment district

e Notice that plans and cost estimates for the improvement are on file at the office of the
Township Clerk and are available for public inspection.

e A statement that appearance and protest at the hearing is required in order to appeal the
amount of the special assessment to the Michigan Tax Tribunal, and describing the
manner in which an appearance and protest shall be made, and that protests may be filed
by letter (MCL 211.741(2)).

Step 9: First Public Hearing. The first public hearing will be held by the Township Board of
Trustees as required under Public Act 188 of 1954, as amended, to hear objections to the proposed
improvement project, the petitions or the district.

Step 10: Resolution #3: After the conclusion of the 1t public hearing, the Township Board of
Trustees will consider adoption or a resolution which:

e Describes the improvement and resolves to complete the improvement according to the
plans.

e Approves the plans and cost estimates as provided.

e Designates the boundaries of the district.

e Specifies the amount of the improvement costs to be paid by the township or other
organizations, if any

e Designates the term of the special assessment district’s existence.

e If periodic redeterminations of cost will be necessary, such necessity and the dates when
such redeterminations shall be made will be stated.

e Directs the Supervisor and assessing staff to prepare the special assessment roll.

Step 11: Second Public Hearing. The second public hearing will be held by the Township Board
of Trustees as required under Public Act 188 of 1954, as amended, to hear objections to the
assessment roll.

Step 12: Resolution #4. After the second public hearing, the Township Board of Trustees will
consider a resolution to confirm the special assessment roll. The Township Board of Trustees will
also determine the number of annual installments and the interest rate to be charged on future
installments.

Step 13: Bid Award. The Township Board of Trustees will consider awarding the bid for the

improvement project. At this time, the Township Board will begin the process of issuing bonds to
finance the construction of the project.
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Step 14: Notice of Assessment. A notice of special assessment will be mailed to affected property
owners within twenty days after confirmation of the special assessment roll.

Step 15: Commence Construction. The township, or its designees, will commence construction
of the improvement project.

Step 16: Implement Assessments. The township will begin the process of collecting the special
assessments against the individual properties within the special assessment district.

Section 3 STATUTES, FORMS, AND RELATED DOCUMENTS

This section of the Guide is designed to provide information on how to obtain copies of the relevant
statutes, include samples of local administrative forms, and access to other related documents and
information pertaining to establishing a SAD within the township.

Statutes. There are various public acts which outline and instruct the process for special
assessments for public improvements and services from ambulance to weed control. Each specific
act describes the details and forms the basis behind the itemized steps in Sections 1 and 2 of this
Guide as they pertain to certain improvements or services. This list is inclusive but not exhaustive.
Copies of the public acts not included as part of this document can be found through the search
engine at www.legislature.mi.gov.

PA 162 of 1962 — Notice of Special Assessment Hearings (part of the General Property Tax Act)
PA 188 of 1954 — Public Improvements
PA 246 of 1931 — Pavements, Sidewalks, and Elevated Structures (Street Lighting)

Forms. The following forms are those which interested property owners would need to file with
the township in order to begin the SAD process. These forms are available on the township’s
website at www.eastbaytwp.org.

Feasibility of Special Assessment Improvement Form
Application of Interest Petition, and associated FAQ sheet for property owner
Special Assessment District Petition

Related Documents. The following documents relate to Road Commission policies and state
statute on deferments.

Documents pertaining to deferments can be found at the following locations and links:

PA 225 of 1976 — Deferment of Special Assessments on Homesteads

Frequently Asked Questions About Deferred Special Assessments
https://www.michigan.gov/documents/treasury/DeferredSpecial Assessments_189257 7.pdf

Senior Citizen or Totally and Permanently Disabled Person’s Affidavit Requesting

Special Assessment Deferment
https://www.michigan.gov/documents/2748f_2630_7.pdf
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If the owners of record of more than 50% of the lineal frontage, who were qualified under the provisions of
section 1 of this act to sign the petition, desire to have the board of county road commissioners reconsider its
determination made under this section, they shall submit within 10 days after mailing of copies of the board's
determination, a petition for reconsideration of such determination by the board of county road
commissioners.

The board of county road commissioners shall set a time and place of hearing upon the petition for
reconsideration, and shall give notice thereof by first class mail to each owner of or party in interest in
property to be assessed at their addresses as shown upon the last local tax assessment records. At the
conclusion of the hearing, the board of county road commissioners may modify or confirm its previous
determination, the determination shall thereupon be final.

History: Add. 1963, Act 76, Imd. Eff. May 8, 1963.

41.287 Validation of prior actions, special assessments, and bonds.

Sec. 17. Actions heretofore taken, specia assessments heretofore levied and bonds heretofore issued under
this act, as originally adopted or subsequently amended, are validated. A board of county road commissioners
acting under this act, or a township, shall not contest the validity of any such bonds after they are sold and
delivered and the board of county road commissioners has received the consideration therefor.

History: Add. 1973, Act 122, Imd. Eff. Aug. 21, 1973,

41.288 Installation of sidewalks and elevated structures; payment; contracts; approval.

Sec. 18. (1) The township board of atownship may install sidewalks along the sides of a highway and may
install elevated structures for foot travel over highways in the township. The township board may pay for the
elevated structures out of the funds of the township or purchase the elevated structures on title retaining
contracts. Contracts shall not be entered into or issued for a period longer than 10 years. A highway under the
jurisdiction of the director of the state transportation department or the board of county road commissioners
shall not be improved under this act without the written approval of the director of the state transportation
department or the board of county road commissioners.

(2) In proceedings under this section, the township board may provide that the cost of the sidewalk or
elevated structure shall be paid entirely by public money and may allocate for this purpose unexpended
money in the contingent fund or general fund of the township.

History: Add. 1989, Act 80, Imd. Eff. June 20, 1989.

41.288a Sidewalk construction, repair, or maintenance; order; meeting; notice; assessment
of costs; approval; election.

Sec. 18a (1) The township board of a township may order the construction, repair, or maintenance of, or
may construct, repair, or maintain sidewalks in a designated area within the township because of the health,
safety, or welfare of the residents of the township.

(2) The township board shall hold a public meeting relative to the ordering of the sidewalk construction,
repair, or maintenance and shall notify property ownersinvolved of the time and place of the hearing.

(3) If the board determines that the construction, repair, or maintenance of sidewalks is necessary, it may
construct, repair, or maintain the sidewalks and assess the costs to the property involved, payable over a
5-year period, or permit the owners of the property involved to have the sidewalks constructed, repaired, or
maintained according to township specifications at their own expenses. Sidewalks constructed, repaired, or
maintained under this section on the right-of-way of state highways or county roads must have the approval of
the state or county highway authority having jurisdiction over the highway or road.

(4) A township board may construct, repair, and maintain walkways or sidewalks along main or arterial
roads where it considers it necessary to protect the safety of the public. The costs of the sidewalks may be
paid by the township at large. When determined necessary by the township board, the board shall submit to
the electors the question of raising the necessary funds by alevy not to exceed 1 mill at a general, primary, or
special election.

History: Add. 1989, Act 80, Imd. Eff. June 20, 1989.

41.288b Public street cleaning vehicles and snow removal equipment.

Sec. 18h. The township board of a township, by a majority vote at a regular meeting or a special meeting
caled for that purpose, may authorize the purchase of a public street cleaning vehicle or vehicles and snow
removal equipment, and may provide for the maintenance and operation of the vehicles and equipment,
payable from the funds of the township. The written approval of the board of county road commissioners shall
first be obtained.
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History: Add. 1989, Act 80, Imd. Eff. June 20, 1989.

41.289 Lighting of roads, highways, and bridges generally.

Sec. 19. The township board of a township may authorize the expenditure of funds to provide for the
lighting by artificial means of roads, highways, and bridges in the township that are located outside of the
limits of incorporated villages. The expense of the lighting shall be paid out of the funds of the township. If a
road, highway, or bridge is situated in or between 2 or more townships, a provision shall be made by a
majority vote of the township boards of the townships in or between which the road, highway, or bridge is
situated, at a joint meeting of the boards, held for that purpose, and the proportion of the expense to be paid
by each of the townships shall be determined at the joint meeting. This section and sections 19a to 19d for
reasons of public safety authorize the lighting of a state trunk line highway, county road, or platted road or
street outside the limits of incorporated villages, whether the road or street has been dedicated to the public
use or not.

History: Add. 1989, Act 80, Imd. Eff. June 20, 1989.

41.289a Lighting of roads, highways, and bridges; supervision; contracts.

Sec. 19a. If lighting of aroad, highway, or bridge is provided in accordance with section 19, the supervisor
of the township shall exercise general supervision over the installing and maintenance of the lighting system,
under the direction of the township board. However, if aroad, highway, or bridge is situated in or between 2
or more townships, it shall be determined by the township boards which one of the township supervisors shall
exercise supervision. The township board, or in case of roads, highways, or bridges located in or between 2 or
more townships, then the township boards of the townshipsin or between which the road, highway, or bridge
is situated, may contract for a period of time not exceeding 10 years with a person for furnishing the road,
highway, or bridge lighting by artificial means, upon the terms and conditions as may be agreed.

History: Add. 1989, Act 80, Imd. Eff. June 20, 1989.

41.289b Expenses for lighting highways; special assessment; hearing; notice.

Sec. 19b. (1) The township board or boards mentioned in section 19, either on its or their own motion, or
upon the filing of a petition signed by the record owners of not less than 10% of the number of parcels of land
in the district to be lighted described in the petitions, may order the expenses for lighting the highways to be
defrayed by a special assessment on all the taxable lands in the territory described in the petitions or the order
of the township board. A petition under this section is not valid if a majority of the territory described in the
petition was included in a petition filed under this section not more than 1 year earlier.

(2) A part of the expenses may be paid by the township or townships at large and the balance assessed
against the lands in the described district.

(3) The township board or boards shall then estimate the cost and expense of the lighting system and fix a
day, time, and place for a hearing on the question of creating a district and defraying the expenses of the
district by special assessment. A notice stating the time, place, and purpose of the hearing shall be published
in a newspaper of general circulation in the district. If there is not a newspaper of general circulation in the
district, then notices shall be posted in at least 3 of the most public places in the district. Notice shall be
published or posted at least 5 days before the date of the hearing.

History: Add. 1989, Act 80, Imd. Eff. June 20, 1989;00 Am. 1996, Act 127, Imd. Eff. Mar. 13, 1996.

41.289c Assessment in district for lighting roads, highways, and bridges.

Sec. 19c. If the township board or boards create a district under section 19b, it or they shall determine the
boundaries of the district by resolution and shall direct the township supervisor or supervisors to make a
special assessment upon the lands and premises in the district benefited by the lighting to defray the expenses
of lighting the roads, highways, or bridges or to defray that portion of the expenses to be assessed against the
district. The board or boards shall thereafter annually determine the amount to be assessed in the district for
lighting the roads, highways, and bridges and shall direct the supervisor or assessor to levy this amount or the
supervisors or assessors to levy the portion of this amount attributable to the territory of the district within
their respective townships. The assessment may be made either in a special assessment roll or in a column
provided in the regular tax roll. The assessment shall be spread and become due and be collected at the same
time as the other township taxes are assessed, levied, and collected and shall be returned in the same manner
for nonpayment.

History: Add. 1989, Act 80, Imd. Eff. June 20, 1989.

41.289d Relieving district of duty to light streets or highways.
Sec. 19d. A district that has been lighting its streets or highways under this act may be relieved of this duty
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by action of the township board or boards on their own motion or by a petition to the township board or
boards as provided in section 19b.

History: Add. 1989, Act 80, Imd. Eff. June 20, 1989.

41.290 Lighting county roads, highways, and bridges; expense; contracts; extension of lines
or service; payment; statement and budget; apportionment of sum required; tax; lighting
state trunk line highways and bridges.

Sec. 20. (1) Notwithstanding sections 19 through 19d, the board of county road commissioners of a county
operating under the county road system may provide for the lighting, by artificial means, of roads, highways,
and bridges under its jurisdiction, located outside of the limits of incorporated cities and villages. The
township board or boards of a township or townships in which county roads, highways, and bridges are
located may aso provide for the lighting, by artificial means. Boards of county road commissioners and
township boards may also provide for the lighting by joint action, and by dividing the expense of the lighting
between the county or counties and the township or townships affected as may be determined by joint meeting
of the boards. The board of county road commissioners or township board, acting separately or in conjunction
with other boards of county road commissioners or with atownship board or township boards, may enter into
a contract with a person for a period not exceeding 10 years for the lighting upon terms and conditions as may
be agreed upon, and may aso contract for the extensions of lines or service to furnish the lighting. The boards
of county road commissioners may pay from available highway funds under their control and jurisdiction
sums required to provide for the extensions and furnish the lighting. If funds are not available, the board of
county road commissioners shall submit to the county board of commissioners a statement and budget
designating the roads, highways, and bridges to be lighted, and the estimated cost of the lighting. At the next
October session of the county board of commissioners, the board shall pass upon the statement and budget,
and, if a mgjority of the county board of commissioners agree, the sum required shall be apportioned among
the severa townships and cities of the county according to their equalized valuation. The supervisors or other
assessing officers in the townships and cities shall levy and apportion the tax so apportioned as provided in
this section, to their respective townships and cities. The tax shall be collected and paid to the county treasurer
and disbursed by him or her upon orders of the board of county road commissioners, the orders to be signed
by the chairperson and countersigned by the clerk of the board. The county board of commissioners shall raise
a sum which, together with the other funds available, is sufficient to provide the lighting for which the
facilities have, under an existing contract, been previously installed and operated.

(2) With the approval of the director of the state transportation department, boards of county road
commissioners and township boards acting together or separately, may, with respect to state trunk line
highways and bridges located in whole or in part within their respective counties and townships, provide for
the lighting of these highways and bridges by artificial means and may contract in the same manner as for
county roads. In such case, the entire expense shall be borne by the boards of county road commissioners or
township boards, or by both.

History: Add. 1989, Act 80, Imd. Eff. June 20, 1989.
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CHARTER TOWNSHIP OF EAST BAY TOWNSHIP

FEASIBILITY OF SPECIAL ASSESSMENT IMPROVEMENT
In accordance with Public Act 188 of 1954, as amended

APPLICANT INFORMATION

Name Phone
Address Email
City State Zip Code Property Identification Number

PUBLIC IMPROVEMENT INFORMATION

Type of Improvement:

Public/Private Road
Water System

Storm or Sanitary Sewer
Public Sidewalks

Lighting System
Invasive/Aquatic weeds
Other

Location of Improvement: (please give a detailed description of offected subdivisions, streets, and/or

properties to be included in the district)

APPLICANT SIGNATURE

Name

Date

TOWNSHIP DEPARTMENT REVIEW

Initial/Date and return to township Supervisor

Department of Public Works Comments:

/

Approved as submitted

Changes required (see comments)

Not feasible project at this time

Township Engineer Comments:

Approved as submitted

Changes required (see comments)

Not feasible project at this time

Other Staff Comments:

Approved as submitted

Changes required (see comments)

/
/
/
/
/
/
/
/

Not feasible project at this time
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APPLICATION OF INTEREST PETITION

East Bay Charter Township have created this petition to help gauge the support of property owners benefitting from the identified improvement(s). A
signature on this Application of Interest Petition does not bind property owners, but indicates a sincere interest to expend taxpayer funds to develop
preliminary plans and determine associated costs with the stated improvements.

IMPROVEMENT:

I, the undersigned property owner of record, have signed this Application of Interest Petition to request that East Bay Township determine the potential costs for the identified
improvements detailed above. | understand the improvement costs, or a portion of them, could eventually be levied against my parcel(s) or plot(s) as a Special Assessment
District. | understand, that by signing this interest petition, a follow up petition may be necessary and will provide estimated costs of the proposed improvements, costs per
parcel/plot/footage, and the Special Assessment District repayment terms. | also understand that any funds expended to develop plans and determine costs may be included in
any assessment.

Parcel Number Name/Signature of Property Owner ADDRESS DATE

10

Circulator's Signature: Printed Name of Circulator:

Circulator's Address: Date Petition is filed with East Bay Charter Township:
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Dear Property Owner,

East Bay Charter Township and Grand Traverse County Road Commission have been working
with residents to explore setting up a Special Assessment District (SAD) to
improve the road. A special assessment is a charge against property for a public improvement
that confers a special benefit to that property different from the benefit enjoyed by the general
public [Fluckey vs. City of Plymouth, 358 Mich 447, 100 N.W.2d 486 (1960)]. Below are some
answers to questions that have been asked of other areas that have investigated or completed
improvements using a Special Assessment District.

Why is my neighbor asking me to sign this?

The person circulating this petition is seeking an improvement done which benefits your
property and, if successful, will eventually be funded, in whole or in part, by the establishment
of a Special Assessment District. An assessment will assign a portion of the cost of the
improvements to your property and be added to your tax bill.

Will signing the Application of Interest Petition commit me to an assessment and the SAD?

No, the Application of Interest Petition is an initial step which identifies to the township a
project which has citizen support. By signing the Application of Interest Petition you are simply
stating that you have a sincere interest in the improvement and are requesting the township
expend taxpayer funds to develop preliminary plans and cost estimates for the stated
improvements.

What is the next step?

Upon submittal of an Application of Interest Petition, East Bay Charter Township will determine
the level of interest in the project and, if sufficient, seek to move forward developing plans and
identifying costs. Once this has been established, a Formal Special Assessment District Petition
will be created and circulated. The Formal Petition is a legally required document which does
show you support the creation of the SAD.

Where can | find further information?

Public Act 188 of 1954 is the Michigan legislation which outlines public improvements through
Special Assessment Districts.

Visit East Bay Charter Township hall or eastbaytwp.org for a copy of the Citizen’s Guide to
Special Assessment Districts.

Contact East Bay Charter Township (231-947-8647) for additional information.

1965 N. Three Mile Road Phone (231) 947-8647
Traverse City, Ml 49696 www.eastbaytwp.org FAX (231) 922-2094



PETITION TO THE TOWNSHIP BOARD OF TRUSTEES
EAST BAY CHARTER TOWNSHIP, COUNTY OF GRAND TRAVERSE

We, the undersigned, being the record owners of lands in Township, County, Michigan, whose frontage constitutes at
least 51 percent of the total frontage upon the portion of (street, avenue, road, boulevard, etc.) proposed to be included in the
special assessment district, hereby petition for the establishment of a special assessment district to finance the construction, improvement and/or
maintenance of (road, bicycle path, sidewalk) along (street, avenue, road, boulevard, etc.) by (constructing, repairing,

grading, graveling, paving, curbing, installing drainage) along the same etc., all in accordance with MCL 41.723, Section 3 of the Public
Improvements Act, Public Act 188 of 1954, as amended, (MCL 41.721, et seq.).

Instructions:

1. Complete the heading of the petition before circulating it. 2. Each signer must sign and print his or her first and last name. 3. Each signer must
date his or her signature. 4. Each signer must enter his or her full address. 5. All record owners of a parcel of property must sign for that parcel
to be counted toward the percentage of (frontage or land area).

Signature Printed Name Address Date

—
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o
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CIRCULATOR TO COMPLETE

Circulator signature:

Printed Name of Circulator:

Date:

(To be signed AFTER signatures are collected)

Complete Address of Circulator:

FOR TOWNSHIP OFFICE USE ONLY

Petition received on:

Person receiving petition:

Number of valid signatures on petition:
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DEFERMENT OF SPECIAL ASSESSMENTS ON HOMESTEADS
Act 225 of 1976

AN ACT to defer the collection of special assessments on homestead properties; to provide for conditions
of digibility for such a deferment; to prescribe the powers and duties of the department of treasury, local
assessing officers, and local collecting officers; to provide for the advancement of moneys by the state to
indemnify special assessment districts for losses from deferment of collections; to provide for the
advancement of money by the state to an owner for the repayment of loans used by the owner to pay specia
assessments; to provide for the collection of deferred special assessments and interest thereon, and the
disposition of these collections; to make an appropriation; and to prescribe penalties.

History: 1976, Act 225, Imd. Eff. Aug. 4, 1976;00 Am. 1976, Act 437, Imd. Eff. Jan. 13, 1977;0 Am. 1980, Act 403, Imd. Eff. Jan. 8,
1981.

The People of the Sate of Michigan enact:

211.761 Definitions.

Sec. 1. Asused in this act:

(8) “Department” means the department of treasury.

(b) “Totally and permanently disabled” means a person as defined in 42 U.S.C. section 416.

(c) “Homestead” means a dwelling or a unit in a multiple-unit dwelling, owned and occupied as a home by
the owner thereof, including all contiguous unoccupied real property owned by the person. Homestead
includes a dwelling and an outbuilding used in connection with a dwelling, situated on the lands of another.

(d) “Owner” includes a person €ligible for the exemption specified in this act, who is purchasing a
homestead under a mortgage or land contract or who owns a dwelling situated on the leased lands of another
or is atenant-stockhol der of a cooperative housing corporation.

(€) “ Specia assessment” means an assessment against real property calculated on a benefit or ad valorem
basis for curb and gutter, sidewalk, sewer, water, or street paving; a drain; a connection fee or similar charge
for a sewer or water system; or the land contract on a parcel of property acquired under the circumstances set
forth in section 3(2). Special assessment does not include charges for current service.

History: 1976, Act 225, Imd. Eff. Aug. 4, 1976;0 Am. 1976, Act 437, Imd. Eff. Jan. 13, 1977;0 Am. 1978, Act 360, Imd. Eff. July
22,1978.

211.762 Deferment of special assessments on homesteads; conveyance or transfer of or
contract to sell homestead; termination of deferment; interest charge; notice.

Sec. 2. (1) The payment of special assessments assessed and due and payable on a homestead in any year
in which the owner meets all of the terms and conditions of this act shall be deferred until 1 year after the
owner's death, subject to further order by the probate court or until the homestead or any part of the
homestead is conveyed or transferred to another or a contract to sell is entered into. The death of a spouse
shall not terminate the deferment of special assessments for a homestead owned by husband and wife under
tenancy by the entireties as long as the surviving spouse does not remarry. Special assessments deferred under
this act may be paid in full at any time.

(2) If the collecting officer or the department determines that legal or equitable title to a homestead or any
part of a homestead for which special assessments are deferred under this act is conveyed or transferred or a
contract to sell the homestead or part of a homestead is entered into, and the deferment is not terminated, the
owner or owner's estate shall be subject to an interest rate of 1% per month or fraction of a month, on the
amount deferred, computed from the date of conveyance, transfer, or contractual agreement. The amount of
interest shall be payable to the collecting officer and transmitted by that office pursuant to section 9.

(3) The department shall notify each owner whose special assessments are authorized to be deferred under
this act that if legal or equitable title to the homestead or any part of the homestead is conveyed or transferred
or acontract to sell the homestead or part of the homestead is entered into, the deferment is terminated and the
amount deferred isimmediately due and payable, plus interest as provided in subsection (2).

History: 1976, Act 225, Imd. Eff. Aug. 4, 1976;00 Am. 1980, Act 403, Imd. Eff. Jan. 8, 1981.

211.763 Deferment of special assessments on homesteads; eligibility; limitation on
household income; gross amount of special assessment; maximum dollar amount of
household income; adjustment; reacquisition of property purchased through tax sale; land
contract as special assessment; borrowing money from lending institution to pay special
assessment; repayment from special revolving fund; lien.
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Sec. 3. (1) An owner of a homestead who is 65 years of age or older or who is totally and permanently
disabled, a citizen of the United States, a resident of this state for 5 or more years, and the sole owner of the
homestead for 5 or more yearsis eligible for the deferment of specia assessments on that homestead pursuant
to this act. The owner and the owner's spouse shall not have received during the last calendar year household
income as defined in section 508 of Act No. 281 of the Public Acts of 1967, as amended, being section
206.508 of the Michigan Compiled Laws, in excess of $8,000.00; this amount shall be increased to
$10,000.00 for the determination of eligibility for a deferment after December 31, 1982. The gross amount of
the special assessment, exclusive of interest, shall not be less than $300.00.

(2) The maximum dollar amount of household income required by subsection (1) to be eligible for the
deferment of special assessments under this act shall be adjusted each year beginning on January 1, 1984,
pursuant to the annual average percentage increase or decrease in the Detroit consumer price index—all items
as defined and reported by the United States department of labor, bureau of labor statistics. The adjustment
shall be made by multiplying the annual average percentage increase or decrease in the Detroit consumer
price index for the prior calendar year by the current maximum dollar amount of the household income
requirement as adjusted by this subsection. The resultant product shall be added to the maximum dollar
amount of the household income requirement as adjusted by this subsection and then rounded off to the
nearest whole number, which shall be the new household income requirement for the current year.

(3) After January 1, 1975, a person 65 years of age or older who otherwise qualifies under this section for
deferral of special assessments who fails to pay a prior delinquent special assessment and thereby lost the
property to the local unit of government who purchased the property through tax sale may reacquire the
property from the local unit of government through aland contract. The land contract for a parcel of property
reacquired under the circumstances set forth in this subsection shall be treated as a special assessment for
purposes of this act.

(4) The owner of a homestead who is 65 years of age or older or is totally and permanently disabled, a
citizen of the United States, a resident of this state for 5 or more years, and the sole owner of the homestead
for 5 or more years, in the year the special assessment was levied, and who has borrowed money from a
lending institution to pay a special assessment before the effective date of this subsection, shall be eligible to
receive money from the special revolving fund created in section 10, to be used for the purpose of repaying
the lending institution the principal amount used by the person to pay the special assessment. The department
shall cause a lien on the homestead in favor of the state to be recorded with the appropriate register of deeds,
indicating the amount of the money paid and identifying the homestead. Money paid from the fund under this
subsection shall be treated as if the money had been paid as deferred special assessment.

History: 1976, Act 225, Imd. Eff. Aug. 4, 1976;0] Am. 1976, Act 437, Imd. Eff. Jan 13, 1977;0 Am. 1978, Act 360, Imd. Eff. July
22,1978;00 Am. 1980, Act 403, Imd. Eff. Jan. 8, 1981.

211.764 Application for deferment; affidavit form; signature; contents; consent of mortgagee
or land contract vendor; filing.

Sec. 4. An owner may apply to the local assessing officer for deferment of the payment of special
assessments on the owner's homestead. The application shall be made upon an affidavit form to be furnished
and made available by the department at convenient locations throughout the state. The affidavit form shall
contain the following statement in 10-point boldface type located immediately above the affiant's signature:
“If this deferment is authorized the state will place alien on your property.” A person making a false affidavit
for the purpose of obtaining deferment of special assessments under this act is guilty of perjury. If the
homestead is owned jointly by husband and wife, each spouse shall sign and file the affidavit. If the
homestead is encumbered by a mortgage or an unpaid balance on a land contract, a deferment of special
assessments shall not be made without the written consent of the mortgagee or the land contract vendor,
which shall be filed with the affidavit. The affidavit shall be filed with the local assessing officer at least 30
days after the due date of a special assessment or installment of a special assessment for which deferment is
requested.

History: 1976, Act 225, Imd. Eff. Aug. 4, 1976;0 Am. 1976, Act 437, Imd. Eff. Jan. 13, 1977;,0 Am. 1980, Act 403, Imd. Eff. Jan. 8,
1981.

211.765 Examination of affidavit by local assessing officer; inspections, investigations, and
surveys; compelling information; decision; notice; finality.

Sec.5. Upon receipt of the affidavit, the local assessing officer shall promptly examine it to determine if the
applicant meets the requirements of this act and shall make an inspection of the property and property records
and conduct an investigation and survey as it deems necessary. An applicant shall not be compelled to supply
information not reasonably essential to a proper determination of the €igibility of the owner and the
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