
Notice Posting: 3/4/2019 5:30 P.M. 
   

REGULAR MEETING OF THE EAST BAY CHARTER TOWNSHIP BOARD 

East Bay Township Hall at 1965 N. Three Mile Road 

MONDAY ~ MARCH 11, 2019 ~ 6:30 P.M. 
 

 

• Call Meeting to Order 

• Pledge of Allegiance  

• Roll Call 

• Presentation of the Agenda 

• Review for Conflict of Interest 

• Public Comment 

• Correspondence: Presented in packet 

• Reports: Written reports submitted 

• Consent Calendar: 

The purpose of the Consent Calendar is to expedite business by grouping non-controversial items together 

to be dealt with by one Board motion without discussion. Any member of the Board, staff or the public 

may ask that any item on the Consent Calendar be removed from there and placed elsewhere on the 

agenda for full discussion. Such requests will be automatically respected. If any item is not removed from 

the consent calendar, the action noted in parentheses on the agenda is approved by a single Board action 

adopting the consent calendar: 

A. Board Minutes:   2/05/2019 Planning Commission & Board of Trustees Joint Meeting 

  2/05/2019 Board of Trustees Special Meeting 

  2/11/2019 Board of Trustees Regular Meeting 

  2/28/2019 Board of Trustees Special Meeting 

  (Recommend Approval) 

B. General Fund  (Recommend Approval) 

C. Emergency Services Fund  (Recommend Approval)  
D. Receiving Fund  (Recommend Approval) 

E. Escrow Fund  (Recommend Approval) 

F. Payroll Fund/Payroll EFT Funds  (Recommend Approval) 

G. Budget Adjustments BA-2019-2&3 (Recommend Approval) 

H. Other Items:  (Recommend Approval) 

1. East Bay Ambulance Wage Adjustment 

2. East Bay Ambulance Billing Contract 

3. Township Hall Cleaning – change in vendors 
 

• Business before the Board of Trustees: 

1. Mt. Holiday Maintenance Agreement 

2. Engineering Projects 

a. Phosphate Injection 

b. Gen’s Park 

3. Water & Sewer Payment Plan 

4. Land Division Ordinance 2019-____ 

5. Marihuana Policy 

a. Medical Marihuana – Resolution 2019-____ 

b. Recreational Marihuana – Ordinance 2019-_____ 

6. Appraisal Quotes for Michigan Tax Tribunal Case 

• Public Comment 

• Adjournment 



East Bay Charter Township 
Board of Trustees 3/11/2019 Regular Meeting 

 
Correspondence & Reports 
 

Correspondence: 
 

• Northwest Michigan Invasive Species Network 

• Short-term Rentals 

 
Reports/Information for the Board of Trustees: 

 

• February meeting minutes* for: 
o Planning Commission – see Consent Calendar for Joint Meeting Minutes 
o Zoning Board of Appeals 
o Parks Commission 

(*these may be draft minutes depending on meeting dates) 

• 2018 Annual Report - Grand Traverse Metro Emergency Services Authority 

• Updated premium from Michigan Underwriter’s of West Michigan, Inc.  
o Every year the township’s insurance carrier renews the policy for property 

and liability insurance coverage. Please see Excel sheet showing 
historical premiums. Previously, the township’s coverage had not been 
tested against other competitor’s coverage and premiums. 

o Quotes were sought from three area providers common amongst 
municipalities and authorities for property and liability insurance. After 
review by administration, the township is assured that continued 
purchasing from its current agent/vendor at a reduced premium of 
$20,534, which was the lowest of the three quotes, is a valuable approach 
for property and liability insurance. If all properties and their coverage 
remain the same, this will produce a savings of approximately $6,600 per 
year. 

• Email from Grand Traverse County Finance Director regarding the refunding of 
the Wastewater Treatment Plant upgrade bonds. The results show a greater 
savings than was originally estimated was produced, saving East Bay Charter 
Township public infrastructure customers over $15,000. Also attached is the 
original estimate of savings which have been exceeded. 

• Treasurer’s Report – to be provided with financial report 
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https://www.record-eagle.com/newsnocal_news/harmful-bugs-targeted-by-environmer.tal-officlals/article_711f8c70-

a785-54e9-9633-1f3f4d8d31d1.html 

Harmful bugs targeted by environmental officials 
Hemlock woolly adelgid is invasive species on the move 

BY SHERI MCWHIRTER smcwhirter@record-eagle.com Feb 8, 2019 

Record-Eagle/Jan-Michael St"mpNorthwest Michigan Invasive Species Network Hemlock Woolly Adelgid Survey Technician J 
Harmon inspects hemlock trees with Audrey Menninga (not pictured) for the invasive species in the Timbers Recreation Area 
Long Lake Township. 

JAN-MICHAEL STUMP 

ft W G+ in @_ @ 

TRAVERSE CITY a€" Audrey Menninga and Andy Harmon plodded into the woods on snowshoes, on 

a mission to help halt the spread of yet another problematic invasive species. 

Local environmental officials are busy tracking the progress of a new invasive pest insect making its 

way north along the Lake Michigan shoreline: the hemlock woolly adelgid. Menninga and Harmon are 

survey technicians for the Northwest Michigan Invasive Species Network who are spending th is 

winter trekking through local woods in search of signs of the invasive pest. 

The bug, often called by acronym HWA, is native to East Asia and feeds by sucking nutrients from 

hemlock trees. Individual insects are nearly microscopic, Harmon said, so the best time to spot the 

creatures is during winter months when their ova sacs can be seen with the naked eye as "white, 

cottony, little balls" clinging the the bottom of hemlock needles. 

"You'll never see the crawler, but you will see the ova sac," Menninga said. 

This week, the survey technician duo inspected hemlocks at Timbers Recreation Area in Long Lake 

Township, a property protected by the Grand Traverse Regional Land Conservancy. It makes the 34th 

site they surveyed already this winter. 

The technicians check at least four branches on each hemlock they come across. Some sites take 

more time than others to cover, depending on the forest type. 

For example, it took upwards of five days to survey Arcadia Dunes preserve, Menninga said, and she 

suspects it may take an entire season to cover Sleeping Bear Dunes National Lakeshore once it's 

targeted for survey work. 
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humans. 

"A lot of it is probably hiking trails," Menninga said, adding campgrounds and parks to the list. 

Damage caused by HWA insects ultimately may kill hemlock trees. 

Harmon said the bugs consume nutrients from the tree at the base of the evergreen needles. The 

tree recognizes the threat and cuts off energy to the needles, which will die and drop to the forest 

floor. That means the tree can't photosynthesize, so it must live on its energy reserves until it either 

heals or dies, he said. 

Hemlocks are shade-tolerant, long-living trees which provide critical food, habitat, shelter and ideal 

winter cover for both birds and mammals. The loss of hemlock forests in the northeastern part of the 

country led to increased erosion, warming of surface water temperatures and changes in wildlife 

populations, according to environmental experts. 

' Hemlocks are not as key for timber, but they are huge for wildlife,' Harmon said. 

Environmental officials in southwest Michigan are already coping with HWA infestation sites, including 

exhaustive surveying and actual treatment with pesticides. 

Sites with active HWA infestations are found along the Lake Michigan shorelines in Allegan, 

Muskegon, Oceana and Ottawa counties, according to the Michigan Department of Natural 

Resources. 

The hope is the invasive pest insect can be halted, Menninga and Harmon agreed, but its 

appearance here remains a possibility. That's why they are out surveying this winter. 

The Michigan Invasive Species Grant Program issued a grant to national nonprofit The Nature 

Conservancy. The program funds the work now underway in Benzie, Grand Traverse, Leelanau and 

Manistee counties among officials with the Northwest Michigan Invasive Species Network, as well as 

within the Charlevoix-Antrim-Kalkaska-Emmet Counties Cooperative Invasive Species Management 

Area. 

A map of Michigan's areas infested with HWA can be found at www.michigan.g~ online. 

Editor's note: This story has been updated to correct information about a grant. The Michigan 

Invasive Species Grant Program issued a grant to The Nature Conservancy. 8€" Feb. 12, 2019 

1 comment 

Sign in 2 people listening 

I +Follow Post comment as_, 

Newest! Oldest 

{ t'\ ~\ Katie_ Grzesiak Feb 8. 2019 

Thanks for the informative article! One correction: the grant is FROM the Michigan Invasive Species Grant 
Program TO The Nature Conservancy. with subgrants to the Invasive Species Network and others. 

Like Reply 
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Beth Friend 

From: 
Sent: 

Audrey Menninga <amenninga@gtcd.org> 
Thursday, January 03, 2019 2:21 PM 

To: Beth Friend 
Cc: Fields Ratliff 
Subject: Re: Hemlock Woolly Adelgid Survey 

Hey Beth, 
I'm glad to hear that you guys were happy with the treatment, and that you want to continue it! I'm going to pass you 
along to Fields, who will be better able to help you plan out the autumn olive treatments from here. 
Thanks again Beth! 

On Thu, Jan 3, 2019 at 2:00PM Beth Friend <bfriend@eastbavtwp.org> wrote: 
Audrey, 

Thank you for contacting the township regarding your survey of hemlock-rich areas and for hemlock woolly 
adelgid. Attached please find the consent form and you are more than welcome to survey the area. If any marking or 
tagging is required, please let me know. Otherwise, feel free to survey and enjoy the park! 

We were very happy with the treatment of Autumn Olive and would like to have further treatment this summer. I recall 
you mentioning the treatment of Autumn Olive is over a period oftime and can be consistent treatment annually or 
more aggressive treatment intermittently. If I am recalling this correctly, I'd like to pursue treatment consistently on an 
annual basis. Let me know your thoughts. 

Best regards and happy new year! 

Beth Friend 

Supervisor, East Bay Charter Township 
1965 N. Three Mile Road 
Traverse City, Ml49696 
(231) 947-8719- office 
(231) 633-1110- cell 

On Wed, Jan 2, 2019 at 1:23 PM Audrey Menninga <amenninga@gtcd.org> wrote: 
Hello again Beth! 
I hope everything has been going well (and that you got a chance to check out Killingsworth Park where all that 
autumn olive was!) . I'm working this winter with the Northwest Michigan Invasive Species Network as part of their 
hemlock woolly adelgid survey crew. Hemlock woolly adelgid is an invasive insect pest that has been wiping out 
hemlock populations in the east. It has recently been found in the Grand Haven area, and as far north as Oceana 
County. Working with The Nature Conservancy, we are looking to expand the survey region. When looking at hemlock
rich areas, we thought of Killingsworth Park and Arbutus Park #5. We're reaching out to you to acquire permission to 
survey the area; I've attached a permission form. If you have any questions or concerns, please let me know. 
Thank you, and happy New Year! 

Audrey Menninga 

1 



From: Bruce, Julie (julie) 
Sent: Wednesday, February 6, 2019 2:54:35 PM 
To: 'scourtade@eastbaytwp.org' 
Cc: 'tbartlett@eastbaytwp.org' 
Subject: rental property ordinance concerns  
  

Dear representatives of east bay township: 
Our family has had our cottage on Lake George since 1965. My father, Frank McNutt who just recently 
passed on September 28 brought our family to Lake George every summer for over 50 years. He built 
the home himself with the help of his fisherman friends and my mother Jackie McNutt’s hard work.  
 

10 years ago he and my mom (who passed in 2011), signed the cottage over to us five kids. At that time 
the taxes skyrocketed because it was re-appraised. My dad also went into memory care at a very large 
cost of over $7000 per month-  fortunately he was given some veteran benefits because he was a WWII 
vet with both purple heart and bronze star medals. But that was not enough and we had to sell the 
family home in Kalamazoo to pay for our father and give him good care that he deserved to have. The 
only thing we could do to pay the cottage taxes, do repairs and help contribute to my dad’s costs were 
to rent the cottage. Did we want to do that? NO WE DID NOT. But we had no choice given the above 
reasons. We had to sacrifice our own time at our beloved cottage in order to pay these exorbitant 
expenses. 
 

Now you are asking us to pay not only a unreasonable fee of $450 a year plus the many other facets 
mentioned in the new ordinance. We just found out about this the other day and I am frankly shocked. 
My dad Frank McNutt would be so disappointed to hear this. In fact we plan to sprinkle a small amount 
of his ashes on the grounds of the cottage(I hope that doesn’t go against the ordinance). He loved this 
place more than anywhere else on Earth. This was our haven of peace all of our lives, our beloved 
cottage on lake George and now it feels that we are truly being exploited. Please reconsider this unfair 
move. I feel ashamed that the great people of east bay are taking advantage of each other when we 
should all be pulling together to keep the area the special place that it is. We rent our property very 
little, just to pay the taxes and to do some needed repairs. We have a large family and each of us choose 
a week of the summer to bring our own families up to the cottage which leaves little time to rent but 
has managed to help us pay the taxes. My father passed peacefully in September so we are relieved of 
the financial burden of his care now thank God.  But his memory deserves fairness. Again I ask to make 
this more fair to all of us.  
 

Thank you for listening 
On behalf of the McNutt Family 
Sincerely Yours in the Spirit of the Lakes, 
Julie Bruce (McNutt) 
 

 
Julie Bruce PA-C | Physician Assistant | Inpatient Medicine Hematology PA Service 
Office: 734-232-8367| Fax: 734-232-9188| Pager: 15773| jabruce@med.umich.edu 
University of Michigan| F4323 UH South Unit 4 | SPC 5220 | Ann Arbor, MI 48109 
 
********************************************************** 
Electronic Mail is not secure, may not be read every day, and should not be used for urgent or sensitive 
issues  
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Beth Friend 

From: Glen Lile 
Sent: 
To: 

Tuesday, February 19, 2019 5:34 PM 
Beth Friend 

Subject: Fw: thank you - here's my letter 

Beth, 

Please share with the Board. 

Glen 

From: Gayle Miller <glkrieger77@gmail.com> 
Sent: Monday, February 18, 2019 9:46 PM 
To: Glen Lile 
Subject: thank you - here's my letter 

Hello Glen, 
Thank you for spending so much time on the phone with me today. I'm sorry that I get fierce about this issue. 
I'm fighting for my parents' legacy. We desperately want to keep our cottage in the family. If you cut our 
bookings in half, we may have to sell. 

Below is my letter to the Township officials. I also submitted comments when you were working on the 
Ordinance, as did other hosts. However, to my knowledge, none of our recommendations were incorporated 
into the Ordinance you ended up with. If the process were fair, at least some of the Hosts' concerns would 
have been taken into consideration. Instead, the Township seems to have taken a sledgehammer to a flea. I'm 
sure there are neighbors with legitimate complaints. But it seems to me that with careful wording, the 
Ordinance could address those concerns without hurting so many people. 

We have a formal set of recommended amendments that we'll be submitting soon. 
Thank you, 
Gayle Miller 

February 18, 2019 

Dear East Bay Township Officials: 

lam writing to express my deep concern over the Ordinance passed regulating Short Term Rentals 
(STRs) in the Township. While I don't object to a licensing program, the Ordinance as written is unfair, 
outrageously expensive and un-necessarily burdensome to STR Hosts (Hosts). 

Before I itemize my concerns, I want you to understand my family's history in the Township. We are 
not newcomers. Our parents purchased our Lake George cottage in 1972 when we lived in TC. We 
now rent the cottage so we can keep it in the family. Without the rental income, we would likely have 

1 
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to sell. We make just enough each summer to pay the taxes and keep it in good condition. Most of our 
bookings are in July and August. We have NEVER had a complaint from neighbors. We advertise it as 
a quiet place to relax and recharge and we specifically prohibit parties. We are not in the rental 
business for profit. 

It's people like us this Ordinance is going to hurt. We are not getting rich from our rental business. The 
majority of Hosts are people who have deep connections to TC and the Forest Lakes Area, rent their 
rooms or homes because they need to, and have NEVER had a complaint. 

As such, I can't understand what seems to be an abundance of animosity and downright hostility of the 
Township Board toward STR Hosts. I've talked to numerous hosts who have had conversations with 
Board members and especially Rick Brown that have turned ugly and threatening toward Hosts. That 
hostility seems to have infused the process of developing the Ordinance, which is downright is punitive 
-as if we're all criminals working hard to destroy the peace of our neighbors while getting rich. That 
just isn't the case. 

The Ordinance and licensing program is harsh, unfair and expensive. Here are my concerns: 

1. The timeline for compliance is far too short- Many Hosts, like me, don't even open their 
summer cottage or home until May. Many Hosts, like us, won't see any income flowing into 
our accounts until our guests arrive in June or July. The township mailed the notice of the 
licensing program on January 15. It's completely unreasonable to expect Hosts to comply by 
March 1. 

2. The fee is regressive and un-justifiable. The cost of the license seems not to have been 
determined by an estimate of the licensing program's cost, but by how much you think you can 
get away with taking from us. If there are 300 Hosts in the Township, the licensing program 
will bring in $135,000 per year. You've already contracted out most of the work of the 
licensing program to a third party for $15,000. How will it cost over $100,000 to respond to a 
few complaints? 

The fee will harm Hosts who rent their properties the least and make the smallest amount of 
money. For those who are operating businesses, it probably won't even phase them- it's just a 
cost of doing business. For the rest of us, it's far too much and it hurts. Ove the course of 10 
years, we could use those funds for new roofs, new septic systems and paint jobs. These are 
upgrades that won't get done. 

The fee is unnecessarily high. The Ordinance does not call for annual inspections, nothing other 
than responding to complaints. Once a Host has a license, there is no other work to do. Yet, 
we're supposed to send in $450 per year forever. Virtually all of the cost of implementing the 
licensing program will be spent during the first year, yet the Township will be raking in money 
annually - from people who need that money to pay their taxes and keep up their homes. 

Th f e ee rs a so comp1e ery ou o me com pare I t I t fl" 0 r mances m o d t STR 0 d' th er ar eas. 
South Haven $100 every 2 years 

Leelanau County $200 every year 

Suttons Bay $$75 every year 

2 
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Royal Oak $125 

Saugatuck $45 every 3 years 

Holland $150 to register, $100 every year to renew 

Charlevoix/Hayes Township $200 every year 

Traverse City $150-200 every year 

Spring Lake $25 every year 

Village of Douglas $250 every 3 years 

City of Marquette $175 one time fee 

Golden Township (Silver Lake area) $150 every year 

City of St. Joseph $25 to register, $60 every 2 years to renew 

Th ~ e ee 1s even s1gn1 1cant y 1g1 er t an 1cense ees or year-roun "fi 1 h. h h r f f d , non -vacation rentals: 
Lansing $240 every 3 years 

Ann Arbor $175 

Grand Rapids $225 

Kalamazoo $110 

Traverse City $150 every year, except $200 every 
third year for an inspection 

Finally, while I'm not an attorney, I don't believe that it's legal for the Township to charge such 
an exorbitant fee. I don't think the Township can justify using all the money collected for the 
licensing program to handle a few complaints. Here's a quote from a summary of the Bolt vs. 
the City of Lansing case from the Michigan Municipal League's website: 

.. . The Court established three criteria for distinguishing between a fee and a tax: 1) a user fee must seNe a regulatory 
purpose rather than a revenue-raising purpose; 2) a user fee must be proportionate to the necessary costs of the seNice .. . 

The revenue from the STR licensing program cannot be used for anything other than 
implementing the Ordinance. I find it extremely hard to believe that there are enough 
complaints to keep a full time officer (costing nearly $100,000 per year) busy. I've been told 
that the officer will spend most of the year in schools. This is not consistent with the legal use of 
fee dollars. 

3. The Ordinance unfairly singles out STR Hosts for burdensome permits and inspections. There is 
no justifiable reason why Hosts should be required to have their septic systems, holding tanks 
and wells inspected when other homeowners are not. We all want our lakes and rivers to be 
clean. But efforts to ensure clean water must be fairly implemented. If Hosts are required to 
have septic inspections, ALL property owners, especially those adjacent to surface waters, should 
be required to do the same. 

Targeting Hosts with this burden will make no meaningful difference in whether our waterways 
are clean. Even using very generous estimates of the number of visitors staying in STRs, and very 
generous estimates of the number of days booked, Short Term Rentals generate approximately 
6°/o of the sewage in the Township. Given these facts, I must deduce that the requirement for 
septic inspections is nothing more than an attempt to make it more expensive to operate a 
Short Term Rental. 

3 
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Ave. People/HH Gallons of #Days/year Amt of Sewage % ofTotal 
Sewage per Produced Sewage in 
person per day Township 

300 Host 7 people per HH 60 (US EPA) 112 days 14,112,000 6% 
Households (guests/guests+hosts) (16 fully booked 
(Source- Twp (Generous estimate- 2 hosts+5 weeks) 
estimate} guests, or 7 guests} (Source- Generous 

estimate) 
4,127 2.55 people per HH 60 (US EPA) 365 days 230,472,315 94% 
Resident (Source- US census} (Year round residents} 
Households 
(Source-
Census minus 
300 host HH) 

4. The ordinance limits booking days, requiring a 7 day buffer of un-booked days between each 
booked reservation. This is a ridiculous and senseless restriction. It cuts the total number of 
bookable visitor days in half- or worse. Most Hosts rent their properties only during the 16 
weeks of summer. I find it impossible to believe that forcing Hosts to cut up their calendar in 
such a manner will make any difference to neighbors. 

East Bay Township has been a vacation destination for generations. Now, suddenly, the 
Township Board is saying that visitors are no longer welcome. This is unfortunate. 

Based upon the data compiled in a 2013 report commissioned by Traverse City Tourism 
documenting expenditures of area visitors. the supposed 300 STR Hosts in East Bay Township 
are responsible for generating millions of dollars of economic impact in the Grand Traverse 
region. 

The report states that each visitor group spends $428 per day while in the area. 
300 Hosts x 84 days (12 weeks of summer) x $428/day = $10,785,600. 

Total spending today is certainly much higher. A modest 2°/o inflationary increase per since 2013 
would add another $2 million. And, in 2013 we were in the depths of a recession. It is very 
possible that Short Term Rentals in East Bay Township are responsible for nearly $20 million of 
economic benefit to the area. Why on earth would the Towns hip want to cut this in half? 

I believe there are ways for the Towns hip to get what it wants without harming the economic 
wellbeing of it's property owners or the Grand Traverse region. STR Hosts are not bad people. 
We want clean lakes and rivers and peace among neighbors. Surely there is a way to do this 
fairly and affordably. 

Here's what I believe would be sensible amendments to allow the Towns hip to get what it 
wants while being acceptable to many, if not most, STR Hosts. 

1. Change the compliance date to September 1. 
2. Create 3 different categories of Hosts and charge an appropriate fee to each: 

a. Full time residents who rent a room in their home 
b. Cottage owners who rent to keep a family home in the family 

4 
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c. Business people who rent for profit 
3. Eliminate the requirement for Septic inspections - simply require that we get them pumped 

every few years. It only matters that they don't leak. Please keep in mind that sewage 
generally backs up into the house before it goes into the lake. 

4. Eliminate the booking restrictions. If there are behavior issues that need to be addressed, 
then tackle those head on. Don't just assume that if you cut rental bookings in half that the 
Township will get only half the complaints. There are probably a few bad apples that allow 
their guests to get noisy and obnoxious. Go ahead and fine them or take away their license. 
But leave the rest of us alone. 

5. Require only those Hosts who have multiple complaints lodged against them to hire a Local 
Agent. Most Hosts or their property managers are already available 24-7. Most Hosts never 
have any complaints. 

6. Eliminate fines for non-compliance. The Township has already hired a company that will dig 
up (personal) data from our booking sites showing exactly how much ~e-make-en--e!H 
rentals. If a Host fails to pay their room tax, you can add it to their tax bill along with a 
penalty. 

7. Eliminate restrictions of parking on private roads. If there are parking issues, deal with those 
individually. If the Township doesn't plow, maintain or grade private roads, it shouldn't try 
to dictate how the owners of those roads park. 

It certainly seems like the Township can create an Ordinance and licensing program we can all live 
with. 

Respectfully submitted. 

Gayle Miller 
(517) 395-2599 

Gayle Miller 
K&M Quality Homes, LLC 
(517) 420-7198- for info about Lansing rentals 
(517) 395-2599 - business & personal 
Kandmqualityhomes.com 
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REGULAR MEETING OF THE EAST BAY CHARTER TOWNSHIP 

ZONING BOARD OF APPEALS ~ TUESDAY FEBRUARY 19, 2019 ~ 5:30PM 
1965 N Three Mile Road ~ NORTH MEETING ROOM  

 

Board Members Present: Ted Hentschel, Frank Guerin, Carl Studzinski, Tracey Bartlett, Dave 
Houseman 
Also Present:  Leslie Couturier, Zoning Administrator/Recording Secretary 

There were two (2) guests in attendance.  

1. Call Meeting to Order.  Chair Houseman convened the meeting at 6:30pm. 

2.   Roll Call.  Roll was called by the recording secretary and a quorum was present. 

3.  Review for Conflict of Interest:  None. 

4.   Approval of the Agenda. Guerin moved to approve the agenda as presented. Hentschel 

supported the motion and the motion passed unopposed. 

5. Approval of the Minutes.  A motion was made by Hentschel to approve the minutes of 

the January 15, 2019 Regular Meeting Minutes, with the amendment of the 

adjournment time from 5:50 pm to 6:50 pm. Studzinski supported the motion and it 

passed unopposed.  

6.   Public Input: None offered. 

7.  Old Business: None. 

8.   New Business:  

A. Appeal Request 1-19; Peninsula Construction and Design Inc., representing 
Grand Traverse Reels Inc; Public Hearing & Action (This request had been heard 
at the 1/15/2019 meeting, but it was found that the legal had was printed in the 
paper after the date of the meeting, thus a second public hearing was needed.) 

 

Appeal Request 1-19; Peninsula Construction and Design Inc, representing Grand 
Traverse Reels Inc., owner, on a parcel of land commonly known as 1050 Business Park 
Drive, Traverse City, property identification number 28-03-555-016-10, in the Industrial, 
IND Zoning District.  The request is for a variance to construct a 25’ x 100’ addition onto 
an existing industrial building, requiring a variance from Section 505, Table Number 1, 
Yard Setbacks; specifically, the request is for a 5’ variance from the side lot line, 
resulting in a 15’ setback. The minimum setback from a side lot line in the IND Zoning 
District is 20’.  
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Kevin Reffitt, Peninsula Construction and Design gave an overview of the proposed 
project and the need for the variance; the business is adding a new piece of machinery 
and requires the extra space for operations. 
 
Chair Houseman opened the public hearing at 5:34, hearing none the public hearing was 
closed. 
 
All legal requirements have been met. 
 

 As an alternate site did not exist, a motion was made by Studzinski to approve Appeal 

Request 1-19 as proposed. All basic conditions have been met with the special 

condition being number two (2): Where there are exceptional or extraordinary 

circumstances or physical conditions such as narrowness, shallowness, shape, or 

topography of the property involved, or to the intended use of the property that do 

not generally apply to other property or uses in the same zoning district. The motion 

was supported by Hentschel and passed unopposed. 

9. Public Comment: none presented   
 
10. Adjournment: Chair Houseman adjourned the meeting at 5:40 pm.  
 
 
Leslie Couturier 
Recording Secretary 
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EAST BAY CHARTER TOWNSHIP 
PARK COMMISSION 

East Bay Charter Township Hall 
1965 N. Three Mile Road 
Traverse City, MI  49696 

 
Regular Meeting 

                   Tuesday, February 19, 2018 
 

 Present:  Deb Lannen, Susan LaRose, Mike Hintz, Corie Layton, Jeri LeRoi and Justin 
Friend  

 
 Absent:  Mark Baker 
 
 Staff Present:  Supervisor Beth Friend  
 
 1.  Call Meeting to Order: Vice-Chair Friend called the meeting to order at 7:00pm. 
 
 2.  Pledge of Allegiance was recited by all in attendance 
 
 3.  Roll Call:  Roll was called by the Recording Secretary. 
 
 4.  Public Comment 
    None 
   
 5.  Approval of the Agenda: 
   Commissioners added Supervisor’s Report and Gens Park Bids to the agenda.   
    
   Layton moved and Hintz seconded to approve the agenda as         

  amended. The motion carried upon a voice vote.    
 
 6.  Approval of the Minutes of the January 22, 2019 Regular Meeting  
    Layton moved and LeRoi seconded to approve the January 22, 2019 Regular   

  Meeting minutes as presented.    
    
 7.  Reports: 

  A. Treasurer’s Report    
    Lannen will meet with township office staff to try to simplify the financial reports.   
 
   B. Grant Subcommittee 
    Lannen said that this subcommittee has not met and asked commissioners if it  
    was needed any more.  Commissioners agreed that the committee could be  
    disbanded for now.  Commissioners discussed subcontracting for a grant writer  
    and reviewed options.   
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   C. Supervisor’s Report 
    Beth Friend said that a short term rental ordinance was passed last June and   

   an outside firm was hired to take care of compliance and paperwork.      
   She encourages any owner of rentals to read the information posted on the   
   website and to begin to work on the list to obtain a license for the upcoming   
   season.  Residents can contact the Planning and Zoning department if they   
   need any help.  Fees were set based on CPO funding, legal fees, fees for Host 
   Compliance and fees to cover East Bay’s administration to license the rentals.  
   She added that Chris Sullivan from the Conservancy District discussed the   
   grant to purchase the Holiday Wood property through a DNR Trust Fund grant.   

      

8.  New Business 
    A. Arbutus No. 5 Park – Plans for 2020 Grant Application   
      Commissioners reviewed a map and discussed projects in Arbutus #5 Park 

    for a 2020 grant cycle.  There needs to be further clarification on the    
    proposed plans and other parks in the area could be visited to gather ideas.  
    Supervisor Friend discussed what type of grants usually got the most funding 
    and points in the grant process.  Commissioners were told that the sketch  
    could be adjusted.   

 
    B. Gens Park Bids 
     One bid came in much lower than the others.  Township Engineer Brian   

    Sousa will communicate with the low bidder and determine if everything was 
    included and if they understand what they were bidding on.  Commissioners 
    need to determine whether or not to move forward with the project given that 
    the price is much higher for the stamped concrete walkway, grills and picnic 
    tables along with site restoration.  Friend discussed other sources of funding 
    in the budget.  Commissioners decided to wait on feedback from other   
    bidders and prices on other proposed projects.       

    
8. Public Comment  
   None 
    
9.   Adjournment 
 Friend adjourned the meeting at 7:56pm.  
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East Bay Ambulance 

 
110 High Lake Road 

Traverse City, MI 49696 
231-947-0299 

 

February 2019 

- February consisted of 32 calls for service. 

o Three were mutual aid, outside of East Bay Ambulance Coverage area – two to Garfield 

Township, one to East Bay Township territory that is normally covered by North Flight 

EMS. 

o 19 calls had patients transported.  

- Advanced Life Support – still moving forward and on track for April inspection; supplies are 

arriving and getting organized.  

- There have been multiple calls over the last few weeks which have used the 4WD Ambulance. 

Paramedics and EMT’s are appreciative of the 4WD.  

- Medical Control Audit completed.  

- Billing RFP sent out; two proposals received.  

- East Bay Ambulance has a new Facebook page. 
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2010 2011 2012 2013 2014 2015 2016 2017 2018 2019

4,270$          4,545$          4,554$          4,770$          4,770$          4,770$          4,835$          5,067$          4,980$          5,079$          47,640$                                  

- 6.44% 0.20% 4.74% 0.00% 0.00% 1.36% 4.80% -1.72% 1.98% 1.98%

21,313$        21,313$        21,162$        21,715$        21,715$        21,207$        22,262$        22,280$        21,982$        22,072$        217,021$                                

- 0.00% -0.71% 2.61% 0.00% -2.34% 4.97% 0.08% -1.34% 0.41% 0.41%

25,583$        25,858$        25,716$        26,485$        26,485$        25,977$        27,097$        27,347$        26,962$        27,145$        264,655$                                

- 1.07% -0.55% 2.99% 0.00% -1.92% 4.31% 0.92% -1.41% 0.68% 0.68%
TOTAL

East Bay Township History of Ambulance and Township Property, Casualty, and Liability Insurance Premiums with                                                                                              

Municipal Underwriters of West Mi, Inc. (MI Twp. Par Plan)
Total and Average           

Annual Increase

Ambulance

Township
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February 7, 2019 

Beth Friend, Supervisor 
East Bay Township 
1965 Three Mile Road 
Traverse City, Ml 49684 

Dear Ray: 

Municipal Underwriters of West Ml 
4171 Wolverine Drive 

Williamsburg, Ml 49690 

Toll Free 888-883-6391 
local231-421-5008 

Fax 231-421-3509 

Enclosed you will find a Summary of Coverage's for East Bay Township's 2019-2020 insurance years. 
The renewal date of your policy is 03/01/2019. 

Presently, the structure of the Par Plan is better than ever, consisting of US Specialty Insurance 
Company. US Specialty Insurance Company's operating strategy is based on prudent capital 
management, and specializes in insuring specialty market business like the Michigan Township 
Participating Plan's program. 

The Michigan Township Par Plan Grant Program is also available to all members, to date, $1,800,000 has 
been provided back to our members for the grant program. Since the Dividend Program inception, East 
Bay Township has received $4,850.10. 

The quoted premium is $20,534.00. 

If you have any questions regarding your insurance coverage's, please do not hesitate to contact me at 
888-883-6391. Your continued confidence of the Michigan Township Participating Plan is appreciated. 
It's been a privilege to have served East Bay Township's insurance needs for the past 33 Years. Your 
business is appreciated and important. 

Regional Risk Manager 
MUWM 
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Current Grand Traverse County Client List 

Municipal Underwriters of West Michigan has taken great pride in our customer service and 
professionalism and this is the hallmark of my agency. I am including a list of current clients which I 
insure in Grand Traverse County: 

Blair Township Lynette Wolfgang 231-276-9263 
East Bay Charter Township Susanne Courtade 231-947-8647 
Fife Lake Township Terry Street 231-879-3963 
Garfield Charter Township Lanie McManus 231-941-1620 
Grant Township Kathy Morairty 231-269-2102 
Green Lake Township Judith Kramer 231-276-9329 
Long Lake Township Carol Hoffman 231-946-2249 
Mayfield Township Stephanie Wolf 231-263-4599 
Paradise Township Lisa Gulliver 231-263-5267 
Union Township Sheryl Tillitson 231-369-3341 
Whitewater Township Cheryl Goss 231-267-5141 
City of Traverse City/Garfield Rec. Auth. MattCowall 231-929-3696 
Civic Center South Rec. Auth. Matt Foster 231-263-7778 
Grand Traverse Metro Fire Dept. Pat Parker 231-947-3000 
Northwest Regional Fire Training Center Bill Parker 231-943-9263 
Traverse City Housing Comm. Tony Lentych 231-922-4915 
Fife Lake Utility Auth. Ray Ravary 231-499-5012 
Fife Lake Ambulance Service Rob Melancor 231-879-4009 
Fife Lake Emergency Services Authority Scott Tinker 231-624-0096 

Thank you again for your consideration. Please feel free to contact any of the clients on this list. 

~~9---
Paul W. Olson, President 
MUM 
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TOKIO MARINE 
HCC 

A.M. BEST AFFIRMS TOKIO MARINE HCC INSURANCE 
COMPANY RATINGS OF A++ WITH STABLE OUTLOOK 

HOUSTON (January 3, 2019) .. . 
Tokio Marine HCC today announced that A.M. Best has affirmed the "A++ (Superior)" 
Financial Strength Ratings and "aa+" Long-Term Issuer Credit Ratings of the 
property/casualty insurance companies in the Houston Casualty Group and HCC Life 
Insurance Company. The outlook for all of A.M. Best's ratings is Stable. 

"We are very pleased that A.M. Best has affirmed Tokio Marine HCC's Financial 
Strength Ratings of "A++". These robust ratings reflect our strong balance sheet, 
underwriting-focused business strategy and track record of profitable results, as well as 
our effective enterprise risk management," said Susan Rivera, Tokio. Marine HCC's 
Chief Executive Officer. 

The following property/casualty insurance companies comprise Houston Casualty 
Group, as defined by A.M. Best: 

• Houston Casualty Company 
• U.S. Specialty Insurance Company 
• Avemco Insurance Company 
• HCC Specialty Insurance Company 
• American Contractors Indemnity Company 
• United States Surety Company 
• Producers Agriculture Insurance Company 
• Producers Lloyds Insurance Company 
• HCC Reinsurance Company Limited 

Tokio Marine HCC is the marketing name used to describe the affiliated companies 
under the common ownership of HCC Insurance Holdings, Inc., a Delaware
incorporated insurance holding company. Headquartered in Houston, Texas, Tokio 
Marine HCC is a leading specialty insurance group with offices in the United States, the 
United Kingdom and Continental Europe. Tokio Marine HCC's major domestic 
insurance companies have financial strength ratings of "AA- (Very Strong)" from S&P 
Global Ratings, "A++ (Superior)" from A.M. Best, and "AA- (Very Strong)" from Fitch 
Ratings; its major international insurance companies have financial strength ratings of 
"AA- (Very Strong)" from S&P Global Ratings. Tokio Marine HCC is a member of the 
Tokio Marine Group, a premier global company founded in 1879 with a market 
capitalization of $34 billion as of December 31, 2017. For more information about Tokio 
Marine HCC, please visit www.tokioinarinehcc.com. 

Contact: Doug Busker, Vice President - Public Relations 
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r~ -

MICHIGAN 

TOWNSHIP 

PARTICIPATING 

PLAN 

SUMMARY OF COVERAGES 

FOR 

EAST BAY TOWNSHIP 2019-2020 

Presented By: 
PAUL W. OLSON- RISK MANAGER 

Municipal Underwriters of West MI Inc. 
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Municipal Underwriters of West MI Inc. 

SUPPORT/SERVICE COMPANIES 

MARKETING AND SERVICE: 
PAUL W. OLSON 

Municipal Underwriters of West Ml, Inc. 
4171 Wolverine Drive 

Williamsburg, Ml 49690 
1-888-883-6391 Michigan Watts 

231-421-3509 Fax 

TECHNICAL ADMINISTRATION: 
Michigan Township Participating Plan 

1700 Opdyke Court 
Auburn Hills, Michigan 48326 

(248) 371-3100- LOCAL 
(800) 783-1370- MICHIGAN WATTS 

(248) 371-3069- FAX 

RISK CONTROL ADMINISTRATION 
Midwest Risk Control 
1700 Opdyke Court 

Auburn Hills, Michigan 48326 
(248) 371-3100- LOCAL 

(800) 783-1370- MICHIGAN WATTS 
(248) 371-3091 -FAX 

CLAIMS ADMINISTRATION 
Midwest Claims Service 

1700 Opdyke Court 
Auburn Hills, Michigan 48326 

(248) 371-3100- LOCAL 
(800) 783-1370- MICHIGAN WATTS 

(248) 371-3069- FAX 

Michigan Township Participating Plan 
Page2 
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Municipal Underwriters of West MI Inc. 

I. COMPREHENSIVE MUNICIPAL LIABILITY COVERAGE:* 

Limit of Liability Per Occurrence 
Limit of Liability Per Aggregate 
Deductible 

ADDITIONAL INSUREDS: 

$ 5,000,000 
$ 7,000,000 
$0 

1. Any member of the governing body of the Named Insured 
2. Any member of boards or commissions of the Named Insured 
3. Any elected or appointed official of the Named Insured 
4. Any employee of the Named Insured- Including Contracted Assessor 
5. Any volunteer 

ADDITIONAL INCLUDED COVERAGES: 

1. Public Officials RESIDENCE AND PLACE OF EMPLOYMENT 
2. Premises Medical Payments- $10,000 Limit/volunteers included 
3. Host Liquor Law Liability 
4. Special Events Liability- Fireworks Liability by Endorsement 
5. Governmental Professional Malpractice Liability 
6. Incidental Medical Malpractice Liability 
9. Employee Benefit Liability 

10. Extended Bodily Injury and Property Damage Liability 
11. Completed Operations 
12. Property Legal Liability- $500,000 Limit 
13. Premises and Operations 
14. Care, Custody and Control Coverage- $25,000 per occurrence 
15. Explosion, Collapse and Underground (exclusions deleted) 
16. Vicarious Liability 
17. Fellow Member Liability 
18. Governmental Tort Immunity Waiver 
19. Non-Owned and Hired auto liability coverage 
20. Non-Owned and Owned Watercraft Liability-under 26'in length 
21. Personal Injury Protection Includes: 

A. FALSE ARREST, DETENTION OR IMPRISONMENT 
B. MALICIOUS PROSECUTION 
C. WRONGFUL ENTRY OR EVICTION OR OTHER INVASION OF THE 

RIGHT OF PRIVATE OCCUPANCY 
D. LIBEL, SLANDER, ORAL OR WRITTEN PUBLICATION 
E. MENTAL ANGUISH & MENTAL INJURY 

Michigan Township Participating Plan 
Page7 
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Municipal Underwriters of West MI Inc. 

PUBLIC OFFICIALS WRONGFUL ACT LIABILITY 
(Errors & Omissions) 

Limit of Liability Per Occurrence: 
Limit of Liability Aggregate: 
Deductible: 

$ 5,000,000 
$ 6,000,000 
$0 

The following are areas of exposure to public officials and employees, which most generally are 
covered by a legal liability policy: 

1. A decision or opinion of the municipal board 
2. A decision or opinion of the fire & ambulance department 
3. A decision or opinion of the zoning or planning board and zoning board of appeals 
4. Restrictive Use Sublimit ($100,000) suits for Loss resulting from the Insured controlling or 
restricting the use of private property, while not taking legal ownership of said property, we will 
cover such claims or suits subject to the sublimit. 
5. Decisions or opinions of Building, Electrical, Plumbing Inspectors and Contracted Assessors 
6. Alleged negligence or incompetence on the part of any public official or employee including 

the failure to carry out duties. 
7. Accusations regarding mismanagement of municipal owned assets 
8. Inadequate supervision of voter registration & elections 
9. Improper hiring or firing of employees 

10. Failure to check auditing & accounting practices 
11. Violation of Civil Rights: Civil Rights are defmed as "means the deprivation of any rights, 

privileges, or immunities secured by the Constitution and laws, including discrimination 
based upon religion, race, color, national origin, age, gender (including sexual harassment, 
unwelcome sexual advance, request for sexual favors, and other verbal or physical conduct or 
communication of a sexual nature), height, weight, disability, or marital status" 

12. Back Wages- $25,000 per person 
13. Non Monetary Damage $25,000 Per Suit /$50,000 Per Policy Limit 

Note: Failure of assured to provide or maintain valid insurance policies is not a covered exposure. 

Michigan Township Participating Plan 
Page 8 
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II. FLEET LIABILITY COVERAGE: LIMITS 

A. Bodily Injury & Property Damage [CSL] $5,000,000 
Statutory 
$5,000,000 
$ 100,000 

B. Personal Injury Protection 
C. Personal Property Insurance 
D. Uninsured Motorists 
E. Non-owned & Hired Auto Liability 
F. Mini-Tort Liability 
G. Underinsured Motorists 

III. FLEET PROPERTY COVERAGE: 

Property limit $ 446,323.00 

A. Comprehensive 

B. Collision 

IV. INLAND MARINE COVERAGE: 

$ 5,000,000 
$500 
$ 100,000 

$ 500 ACV Deductible, Actual Cash Value 

$ 500 Deductible, ACV, Broadened 

Providing ALL RISK, REPLACEMENT COST COVERAGE for property and equipment while 
on or off the premises. NO CO-INSURANCE 

Property limit 
Deductible 

$90,000.00 
$500 

SEE ATTACHED SCHEDULE 

Michigan Township Participating Plan 
Page 9 
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Auto 

Application: 
T000020008234 EAST BAY TOWNSHIP 3l 

-'.comp. 
Ded.Y 

$500 

.1.. Description T 

SUPERLINER TYPE III 
AMBULANCE 

I Vehicle Type & I Total# of 
Descri~tion: . Vehtcles: 

1: Passenger Cars - ACV 0 
2: Trucks, Vans - ACV 2 
13: Garbaae Trucks - ACV 0 
4: Rescue Units- RC 2 
5, Fl<e Vehicles- RC p:f: 0 
6: Parade/ Antique - 0 
rl: Dump Trucks - ACV 0 
~!! : Rescue Units- ACV II 0 I 
~: Fire Vehicles - ACV 0 
10: Parade/ Antique - 0 
'ACV 
11: Police Cars - ACV I 0 I 
12: Buses-22 Passengers ~~ 
or more-ACV 0 

13: Trailers - ACV ~f 0 
14: Motorcycles - A 0 
15: Police motorcyc 0 ACV 
16: Snowmobile - ACV 0 
17: Rescue Units- 0 
Aareed Value 
18: Fire Vehicles - 0 
Aareed Value 
19: Parade/ Antique -
Aareed Value 0 

20: Buses-21 Passengers 0 or less 

~~~Mobile Equipment - I 0 

~ Trucks, Vans - RC - 0 Only 
23: Garbage Trucks- RC II 0 NY Only 
27: Dump Trucks - RC - 0 NY Only 
28: Golf Carts f Low 0 Speed Vehicles 
29: AmPhibious Ve 0 

Grand 4 

!Total New Cos~ 
I ~ol 
I ~49l323l 
I ~ol 
I ~397,oool 

iO 

!,g 

3 
$0 

$0 

$0 

$ 

$ 

$ 

$0 

$0 

$0 

$0 

$0 

$0 

$0 

$0 

$0 

so 
$446,32311 

.A AUX Running 
LightsT 

No 

No 

No 

No 

.1.. Anti-Theft 
DeviceT 

0 

0 

0 

0 
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Inland Marine 

Appfication: 
T000020008234 EAST BAY TOWNSHIP 8l 

A n;nber II A S~al #II A ~ear II A ~ake II A ~odel II A Dep~rtment II A ~ype II A ;R I .A Limit A Spec Ded .,.. ., 
Total: $0 

I Schedule Total: I $0 

I Miscellaneous Property 4 
Egui~ment: 

$50,000 

I Ancillary Egui~ment: I $40 000 
Contractors Equipment Rente~ 

$0 From Others: 

I Aircraft Limit: I $0 

I Inland Marine Total: I $90,000 
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Municipal Underwriters of West MI Inc. 

V. PROPERTY [FIRE] COVERAGE: 

Total Blanket Building and Contents Limit 
Deductible 
Per Schedule on File with company 

A. Inflation Guard - 2.5% per quarter 

B. Special Municipal Property Endorsement to include: 

1. Personal Property off Premises - $100,000 

$ 4,253,744.00 
$500 

2. Personal Effects of Employees - $ 1,000 per person 
3. Transportation- $50,000 Limit 
4. Accounts Receivable- $250,000 
5. Flood Coverage- $100,000, Earthquake Coverage- $1,000,000 
6. Business Income Coverage- 500,000 Limit- No deductible 
7. Extra Expense Coverage - $500,000 Limit- No deductible 
8. Newly Acquired Property or Constructed- $1,000,000 
9. Law and Ordinance Coverage- Actual Sustained Loss 

10. Power Surge Coverage - $25,000 Limit 
11. Glass Coverage- 00 Deductible Glass Breakage 
12. Tree Removal- $500 per tree and $1,500 annual aggregate on covered losses 
13. Underground Pipes, Flues or Drains- $1,000,000 
14. Fire Hydrants are covered for up to four losses at $3,500 
15. 1st Party Sewer Back-up- $25,000 
16. Pollutant Cleanup and Removal- $10,000 

VI. VALUABLE PAPERS AND RECORDS COVERAGE*: 

Broad Form Coverage for the reconstruction of valuable papers and records $250,000 year round 
limit of protection with $0 deductible. 

* NOTE: Higher limits available upon request. 

Michigan Township Participating Plan 
Page 10 
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Property 

Application: EAST BAY TOWNSHIP g\ T000020008234 

... 
Sq oil 
Ft .,. 

0 1965 3 MILE RD DO 10 No []C 
0 I=~~REET IDD 15 No [3 

GENE-RATOR 
0 HOUSE 110 HIGH No 0 

ST 
5 0 11965 3 MILE RD No 

G GRACE 
6 MCDONALD 

PARK PAVIUON 

GRACE 
6 0 MCDONALD $22,348 

PARK GARAGE 

GRACE 
0 MCDONALD 

STORAGE 

GRACE 

6 5 No 0 MCDONALD $ 105,000 0 No 
PARK 
RESTROOM 

6 6 No $8,900 0 No 100 
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Municipal Underwriters of West MI Inc. 

VII. CRIME COVERAGE: 

A. Limit of Coverage - $ 100,000 

B. "Broad Form" Money & Securities 

C. Inside Coverage: 

D. Outside Coverage: 

E. Money Order and Counterfeit Paper Currency 

F. Depositors' Forgery 

G. Locations to Include: 

1. All Officials Homes 
2. Place of Employment 
3. Banking Facility 

VIII: PUBLIC OFFICIAL BONDS* 

Treasurer 
Deputy Treasurer 
Clerk 
Deputy Clerk 
Supervisor 

BLANKET BOND 

$25,000 
$15,000 
$10,000 
$10,000 
$ 5,000 

$100,000 

NOTE: THE ABOVE BONDS ARE INCLUDED AT NO ADDITIONAL CHARGE 

ADDITIONAL POSITIONS AND HIGHER LIMITS AVAILABLE 
(Those who collect money or fees should be bonded) 

* NOTE: Higher limits available upon request. 

Michigan Township Participating Plan 
Page 11 
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Municipal Underwriters of West MI Inc. 
X. LAW ENFORCEMENT PROFESSIONAL LIABILITY COVERAGE: 

Limit of Liability Per Occurrence 
Limit of Liability Per Aggregate 
Deductible 

A. PERSONAL INJURY 
B. WRONGFUL ACT 
C. HOT PURSUIT ENDORSEMENT 

$0 
$0 
$0 

XI. BUSINESS ELECTRONIC EQIDPMENT COVERAGE: 

A. Combined Media and Extra Expense Coverage - $ 100,000 
B. Computer Coverage- $100,000 
C. System Breakdown Coverage Endorsement 

1. Mechanical Breakdown; Machinery Breakdown 
2. Short Circuit; Blow out; other Electrical Disturbance 
3. Electrical or Magnetic Injury 

XII. BOILER AND MACHINERY: 
A. Repair of Replacement Coverage Included 
B. Direct Damage Coverage as follows: Unfired Pressure Vessels, Motors 

and Centrifugal Pumps. Internal Combustion Engines, Generators and 
C. Miscellaneous Electrical Apparatus 

Deductible of$ 1,000 Applies Limits $ 4,253, 7 44.00 

XIII. VOLUNTEER FIREMEN'S ACCIDENT: 

SEE ATTACHED 

Michigan Township Participating Plan 
Page 12 
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Municipal Underwriters of West MI Inc. 

PREMIUM SUMMARY 

I. COMPREHENSIVE MUNICIPAL LIABILITY INCLUDED 

II. FLEET LIABILITY INCLUDED 

III. FLEET (PROPERTY) INCLUDED 

IV. INLAND MARINE INCLUDED 

V. PROPERTY [FIRE) INCLUDED 

VI. VALUABLE PAPERS AND RECORDS INCLUDED 

VII. CRIME INCLUDED 

VIII. BONDS INCLUDED 

IX. WORKERS COMPENSATION 

X. POLICE PROFESSIONAL 

XL BUSINESS ELECTRONIC EQUIPMENT INCLUDED 

XII. BOILER AND MACHINERY INCLUDED 

XIII. VOLUNTEER FIREMEN1S ACCIDENT 

TOTAL PAR-PLAN ANNUAL PREMIUM:$20,534.00 

NOTE: The MICIDGAN TOWNSHIP PARTICIPATING PLAN is formed under the enabling 
legislation of Public Act #138. It is a 1fixed cost, fully reinsured, non-assessable program1

, 

controlled by the Board of Directors of the Michigan Township Participating Plan. 

Michigan Township Participating Plan 
Page 13 
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~Munici pal Undcn;riten; ~f W<st MI. In<. 

~ PAUL W. OLSON 
REGIONAL RISK MANAGER 

4171 WOLVERINE DRIVE 
WILLIAMSBURG, Ml 49690 
EMAIL: polson76@charter.net 

TOLL FREE 888-883-6391 
LOCAL (231) 421-5008 

FAX (231) 421-3509 
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March 4, 2019 

City of Traverse City 

HEIDI M. SCHEPPE, MBA, CPFO 
GRAND TRAVERSE COUNTY TREASURER 

400 BOARDMAN AVENUE, SUITE 104 
TRAVERSE CITY, Ml 49684-2577 

(231) 922-4735 • FAX (231) 922-4658 
EMAIL: HSCHEPPE @GRANDTRAVERSE.ORG 

Townships of Acme, East Bay, Garfield, Elmwood, Peninsula 

Department of Public Works 

Wastewater Treatment Bonds 

We have received the final bids from the banks and have received a low bid of 2.36% for the final 3 

years payments. This bid generates an overall savings of $176,132.97 much greater than the $140,000 

we were hoping for. This is a reasonable rate so I have accepted the low bid and will not be going out to 
market on these bonds. See the attached breakdown for your unit's estimated portion of the savings. 

I know there was discussion about paying off these bonds, but the City who has 55% of the liability does 

not have the cash available to pay the bonds off early. This refunding will reduce the interest rate from 

4.00% to 2.36% a reduction of 1.64% which on 6.4 million dollars makes it worth all the effort. 

Thank you everyone for your help in getting the resolutions for the refunding. Let me know if you have 

any questions or concerns. 

Thank you, 

Heidi Scheppe 

0 
RECYCLED PAPER 
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Munici~ali~ 

Acme Township 
East Bay Township 
Elmwood Township 
Garfield Township 
Peninsula Township 
Traverse City 
Other 
Total 

Grand Traverse County 
Wastewater Treatment Plant Refunding Bonds 

3/ I /20 I 9 Savings 

Total Savings: $ 176,132.97 

Pre-pricing 
2018 Debt Service Estimated Savings on 

Percentage l/15/2019 
4.88% $ 7,465.66 
9.86% $ 15,077. 15 
3.50% $ 5,350.41 

26.92% $ 41 ,168.04 
1.53% $ 2,333.37 

52.45% $ 80,209.64 
0.86% $ 1,308.22 

100.00% $ 152,9 12.50 

Actual Refunding 
Savings 

$ 8,599.35 
$ 17,366.69 
$ 6,162.90 
$ 47,4 19.60 
$ 2,687.70 
$ 92,389.84 
$ I ,506.88 
$ 176,132.97 



East Bay Charter Township 
Board of Trustees 3/11/2019 Regular Meeting 

 
Consent Agenda Items 

 

 
Board Minutes: 02/05/2019 Joint Meeting with Planning Commission 
 02/05/2019 Special Meeting of Township Board 
 02/11/2019 Regular Meeting of Township Board 
 02/28/2019 Special Meeting of Township Board 
 (Recommend Approval) 
 
Budget Adjustments: BA-2019-02 
 BA-2019-03 
 (Recommend Approval) 
 
Other Items and action through Consent Calendar:  (Recommend Approval) 

1. Station 9A Wage Adjustment 
2. Station 9A Billing Contract 
3. Township Hall Cleaning – change in vendors 
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DRAFT 

 

 JOINT MEETING OF THE EAST BAY CHARTER TOWNSHIP 
BOARD OF TRUSTEES & PLANNING COMMISSION ~ TUESDAY, FEBRUARY 5, 2019 ~ 5:30PM 

Minutes 

Present: Planning Commission Members: Robert Tubbs, Ted Hentschel, Paul Gonzalez, Judy 
Nemitz, John Sych, Mindy Walters, Dan Leonard (via telephone) 

 Township Board Members: Beth Friend, Tracey Bartlett, Glen Lile, Susanne Courtade, 

Mindy Walters, Andrea Hentschel     Absent: Brian Marrow 

Also Present: Rick Brown, Planner and Leslie Couturier, Zoning Administrator 

There were six (6) guests in attendance. 

1. Call Meeting to Order: Chair Tubbs called the meeting to order at 5:3o PM 
 

2. Roll Call (Both Boards): Role was called by the Recording Secretary and a quorum of both boards 
was in attendance. 

 
3. Review for Conflict of Interest: None presented. 
 
4. Approval of the Agenda: A motion was made by Nemitz, supported by Sych, to approve the 

agenda as presented. The motion passed unopposed.  A motion was made by Courtade, 
supported by, A. Hentschel to approve the agenda as presented.  The motion passed unopposed. 

  
5. Approval of the Planning Commission Minutes (01/08/2019 Regular Meeting)  
 

A motion was made by Nemitz, supported by Gonzalez, to approve the minutes of the January 
8, 2019 regular meeting minutes.  The motion passed unopposed. 

 
6.  Public Comment. None Presented 
 
7. Reports:  
 

Walters gave a brief report denoting that the board was having ongoing discussion regarding 
marijuana and that the board is still in negotiations concerning Garfield Township and Metro Fire 
Department. 
 
Brown informed the Boards that there would be a public open house, regarding the East-West 
Corridor Study, at East Middle School on February 18, 2019 from 5 – 8 PM. Also, he had placed a 
“frequently asked questions” narrative on the township website to aid those signing up or wanting 
more information on short-term rentals. 
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8. Old Business: None 
 
9. New Business. 
 

A. Addendum to Recreation Plan; Public Hearing & Action(s): Planning Commission 
Recommendation of Approval to the Township Board and Township Board Approval.   

 
Brown spoke about the addendum to the Recreation Plan; While preparing the Parks & 
Recreation Plan submittal package and certification checklist for the Michigan 
Department of Natural Resources (MDNR), staff became concerned that the degree in 
which the goals and objectives are articulated in the plan may not be as clear as preferred 
the State.  As a result, staff prepared a concise list of goals and objectives that do no need 
to be interpreted from the text of the plan. Theses were reviewed and recommended for 
approval by the Parks Commission at its January 22nd meeting. Staff is recommending that 
the Planning Commission recommend adoption of the addendum of a concise listing of 
the goals and objectives to the 2019-2023 Parks & Recreation Plan to the Township Board, 
and further recommends that the Township Board approve them.     
 
Chair Tubbs opened the public hearing at 5:45 PM, hearing none the public hearing was 
closed. 
 
Chair Tubbs queried the Planning Commission as to their thoughts on the addendum, 
consensus was that it was well done and necessary.  Courtade suggested that the word 
cohorts be changed. 
 
A motion was made by Sych, supported by Walters, to recommend to the Township 
Board to adopt the Addendum of Goals and Objectives to the 2019-2023, with the 
changing of the word cohorts to persons. The motion and it passed unanimously. 
 
A motion was made by Bartlett, supported by Walters to adopt the Addendum of Goals 
and Objectives to the 2019-2023 Parks & Recreation Plan, as amended per the Planning 
Commission. Roll Call Vote: A. Hentschel – yes, Tracey Bartlett – yes, Courtade – yes, Lile 
– Yes, Walters – yes, Friend – yes. The motion carried.  

 
B. Zoning Amendment 1-19; Section 505/409; Township Board Decision.   

 
Brown explained that staff had found inconsistencies in the Zoning Ordinance regarding 
the required setback from Three Mile Road in the East Bay Corners (EBC) zoning district, 
The Planning Commission held a public hearing and recommend approval of the 
amendment with minor modifications, at is January 8, 2019 meeting.   
 
ZA #1-19 proposes to amend the text pertaining to Yard Setbacks and Structure Heights 
contained in Section 505, Table Number 1, Section 1(footnote h) which is inconsistent 
with text of the East Bay Corners (EBC) zoning district regulations found in Section 
409.1(footnote a). The amendment also corrects a typographical error in Section 
409.1(footnote a) which misspells the word “Carlisle” and adds the term “Road” after 
Carlisle. The amended text in both sections will read as follows: 
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“Buildings shall be setback 100’ from the centerline of Hammond Road and Three Mile 
Road and 53’ from the centerline of Carlisle Road.” 
 
A motion was made by Lile, supported by Bartlett to adopt Zoning Amendment 1-19 as 
proposed. Roll call vote: A. Hentschel – yes, Tracey Bartlett – yes, Courtade – yes, Lile – 
Yes, Walters – yes, Friend – yes. The motion carried.  
 

C. Joint Discussion Regarding the Beach District, Including Corridor Improvement 
Authority (CIA). 

 
Commissioner Dan Leonard (also employed by the Michigan Economic Development 
Corporation (MDEC) spoke (via conference call) regarding Corridor Improvement 
Authorities (CIA); With all the recent developments that have been approved along the 
bay corridor a CIA would be an excellent tool to capture funds for needed improvements. 
Leonard talked about who is eligible, how it works and the process to establish a CIA.  A 
power point presentation was also viewed by the Boards.  After much discussion 
consensus was to develop a vision/plan first, looking at both the Bayshore corridor and 
the Hammond road corridor.  Perhaps coming up with examples for the boards and 
stakeholders to review. Regardless, the plan and a possible CIA would need strong buy in 
from property and business owners. When the plan is completed and then with the 
initiation of a CIA, it may well be utilized as a mechanism to realize the goals and 
objectives that derive from the plans.  Staff was instructed to begin the process for plans 
along the corridors. 
 

D. Planning Commission Discussion Regarding Possible Amendment to Regional Business 
District; to Add Storage Facilities to South Side of US-31 (parcels not fronting US-31).    

 
Brown informed the Planning Commission that they had received an inquiry to construct 
storage units on US-31 North.  Staff thought perhaps parcels on the south side only and 
those that do not front on US-31 North could be a viable location for some storage 
facilities.  

 
 Consensus of the Planning Commission was that they really would not like to see the 

buildings from US-31 North; staff was instructed to return at the next meeting with some 
verbiage and a map showing possible locations for the storage units.   

 
10.  Other Business.  None 
 
11. Public Comment: Chair Tubbs opened public comment at 7:22 PM: 
 

Scott Strelecki, 1239 US-31 North, indicated that as he could not build a storage building 
on his 14 acres no one should be allowed to build them. 
 
Chair Tubbs closed public comment at 7:23 PM. 

  
 
Chair Tubbs adjourned the meeting at 7:25 PM. 
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Minutes Prepared By: Leslie Couturier 

Recording Secretary 
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EAST BAY CHARTER TOWNSHIP 

East Bay Charter Township Hall 

1965 N. Three Mile Road 

Traverse City, MI  49696 

 

Special Board Meeting 

Tuesday, February 5, 2019 after the Joint Planning Commission meeting but no sooner 

than 6:30P.M. 

 

Supervisor Friend called the special meeting to order at 7:28P.M. 

Roll Call: Present: Lile, Hentschel, Bartlett, Walters, Courtade, Friend.  

     Absent and excused: Marrow 

Supervisor Friend provided a presentation of the Agenda 

Review for Conflict of Interest: none reported 

Public Comment: None 

Business before the Board of Trustees: 

1.) East Bay Ambulance – purchase of 2 monitors  

Medical Director, Nick Lemcool discussed the need to purchase ALS Monitors for the 

Ambulance rigs. Currently East Bay EMS has one monitor on loan from the company Physio 

Control, Lemcool is recommending that we purchase the loaned monitor at the reduced rate of 

$10,100.00 and purchase the second ALS monitor with a re-certified unit to save start-up capital 

cost of $20,995.95. This unit comes with a one-year warranty and is fully outfitted to meet the 

specifications needed. Board discussion ensued. Friend asked board members to allow her to 

bring the needed budget adjustment to the regular February 11, 2019 meeting if the request is 

approved. 

Bartlett moved to authorize the purchase of ALS monitors which include a re-certified monitor 

from Bound Tree for $20,995.95 and the purchase of the current loaner monitor for $10,100.00 

from Physio Control and to make budget adjustments to fund the purchase. Hentschel seconded 

the motion which carried by a voice vote. 

2.) GTMESA Mediation - Requested Metro Resolution: 

Friend reviewed the materials in the packet. At the GTMESA January 16, 2019 meeting, all 

Authority members agreed mediation could be a positive solution to the negotiations. Townships 

were asked to provide up to five potential mediators for consideration and to pass the resolution 

provided. Friend stated that the three townships’ attorneys along with GTMESA’s Attorney 

reviewed the various lists, and it was determined to bring forth Richard M. Wilson Jr of the law 

firm of Mika Meyers for the three township boards to approve. Consensus of the East Bay Board 

of Trustees was to have Friend take back our agreement of Mr. Wilson Jr.  

The 2019-04 Resolution Regarding Mediation Members for Metro Open Issues, requires the 

Board to designate two township board members and an alternate to participate in Voluntary 

Facilitative Mediation. Friend asked that she and Lile be the primary 2 individuals with Courtade 

as the alternate.  

Motion by Bartlett with support by Walters, to approve resolution 2019-04 listing Beth Friend 

and Glen Lile as the Board member representatives. If one cannot attend the proceedings, then 

Sue Courtade will fill in as alternate. 
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Friend called for a roll call vote: Yes Votes: Bartlett, Walters, Hentschel, Lile, Courtade, Friend. 

Absent: Marrow. 

 

Public Comment: Matt Courtade 1221 High Lake Road voiced concerns regarding METRO 

proceedings.  

 

 

Adjournment: Friend adjourned the meeting at 7:50 P.M. 
 

 

 
 
  

 
.   
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EAST BAY CHARTER TOWNSHIP 
East Bay Charter Township Hall 

1965 N. Three Mile Road 
Traverse City, MI  49696 

 
Regular Board Meeting 

Monday, February 11, 2019 
 

Call Meeting to Order: Supervisor Friend called the meeting to order at 6:30pm. 
 
Pledge of Allegiance: was recited by all in attendance. 
 
Roll Call:  Board Members Present:  Beth Friend, Andrea Hentschel, Glen Lile, Bryan 

Marrow, Tracey Bartlett, Susanne Courtade and Mindy Walters  
 
Presentation of the Agenda (6:33)  
 Friend presented the agenda to the Board and the public.  
  
Review for Conflict of Interest: (6:34) 
 None 
 
Public Comment (6:34)  
 John Jury of East River Road commented on short term rental licensing 

and expressed concerns about the process.   
\ Bob DeVries of Peninsula Trail also commented on the short term rental 

ordinance and asked for extra time be given for the registration process.   
   
Correspondence:  (6:37)   
 Included in packets.  Friend reviewed the correspondence with board 

members and the public. 
     
Reports (6:39):  Included in packets 
      Treasurer’s Report for January 2019 
 
Consent Calendar: (6:37) 
 
 A. Board Minutes:    January 14, 2019 Regular Board Meeting  
      noted that General Fund check approval began 
      with check numbered 14224 and the name of  
      the accounting firm is misspelled the second  
      time it appears in Agenda Item #1.    
           
 B. General Fund:   Checks numbered 14318-14373 were paid in  
      the amount of $83,326.89 with check number  
      14330 voided and check 14242 previously  
      approved.  
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C. Emergency Fund:   Checks numbered 3946-3967 were paid in the  

     amount of $9,206.45 with check number 3961  
     voided.        
 

D. Receiving Fund:   Checks numbered 2622-2623 were paid in the  
 amount of $2,359.74.    

 
E. Escrow Fund:    Checks numbered 1583 – 1583 were paid in  
     the amount of $1,985.52. 

 
F. Payroll Fund:    The payroll dated 1/6/2019 – 1/19/2019,  
     checks numbered 6434-6440 for $39,155.39 
     and includes $6,450.97 for payroll   
     tax and check number 6440 for $987.62 for  
     State of Michigan withholdings.   
 
     The payroll dated 1/20/2019 – 2/2/2019,  
     checks numbered 6441-6454 for $43,603.17 
     and includes $7,189.69 for payroll   
     tax and check number 6454 for $1,087.88 for  
     State of Michigan withholdings and included  
     three voided checks #6449-6451.  
   
     Total Payroll $82,758.56 

 
Total amount paid:  $179,637.16 
 

G. Proposed Budget Adjustments BA 2019-01 
H. a. Cell Tower Agreement, Amendment #2  
 b. Refunding Bonds, Wastewater Treatment Plant Upgrade  
 c. Updates Ambulance Monitor Purchase  
 

  Board members asked to remove consent item Hb to New Business  
 item number 1a and item Ha to New Business item 7. 
  
 Hentschel moved and Marrow seconded to approve the Consent Calendar 
 as amended.  The motion carried upon a roll call vote.   
 
Business Before the Board of Trustees 
 1a. Refunding Bonds, Wastewater Treatment Plant Upgrade (6:44) 
  Heidi Scheppe, Grand Traverse County Treasurer, asked the Board  
  to approve Resolution 2019-05 which would refund the bonds used  
  for the Wastewater Treatment Plant.  This action would result in  
  substantial savings for all townships involved.  
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  Bartlett moved and Courtade seconded to approve Resolution  
  2019-05 to authorize the refunding of Grand Traverse County –  
  Traverse City Wastewater Treatment Plant Upgrade Refunding  
  Bonds, Series 2011.  The motion carried upon a roll call vote. 
 
 1. Brown Bridge Quiet Area Rules (6:47) 

Frank Dituri and Steve Largent, Managers for the Brown Bridge 
Quiet Area, spoke regarding the rules.  These rules can be 
enforced by local deputies and the East Bay Parks Commission 
has also adopted the rules.  Friend said that the rules have been 
reviewed by the township attorney.  Friend opened a Public       
Comment at 6:50pm. Rob Hentschel, of East Bay Township, 
commented motorized vehicles were prohibited, but that motorized 
carts for the  handicapped should be allowed.  Largent said that 
there are wheelchair accessible trails. The Public Comment was 
closed at 6:52pm. Board members discussed and asked questions 
about enforcement and handicapped accessibility.   

 
  Bartlett moved to approve the Brown Bridge Quiet Area Rules and 

 Intergovernmental Agreement for Enforcement of Brown Bridge  
 Quiet Area Rules.  Friend supported the motion.   

  With Hentschel, Courtade and Walters dissenting, the motion 
 carried upon a roll call vote.   

   
 2. GT Conservancy: Holiday Woodlands Area (7:07) 
  Chris Sullivan with the Grand Traverse Conservancy asked for 

 township support to apply for a DNR grant to acquire 200 acres of 
 parkland near Holiday Hills. Jim Lamonde of Holiday Village Road, 
 spoke  about the 195 acres.  He thanked the board and explained 
 how they want to acquire the parkland which had great ecological 
 value as well.   

  Friend opened a Public Comment at 7:18pm.   
  Brian Forest of Holiday Village Road is in favor of the proposed 

 grant.   
  Jenny Frontlen Van Morris expressed her support of the project. 

 Friend closed the Public Comment at 7:20pm.   
  Site environmental assessment was discussed and Sullivan  
  indicated that Otwell Mawby helped to submit a contamination  
  assessment.  Board members discussed the grant and asked  
  questions about maintenance and a long tem maintenance  
  contract.   
 
  Friend moved to approve Resolution 2019-06 approving 

 submission of application to the Michigan Department of Natural 
 Resources Trust Fund 2019 Grant Program.  Lile supported the 
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 motion.  With Hentschel dissenting, the motion carried upon a roll 
 call vote.   

 
 3. Job Descriptions for East Bay Ambulance (7:43) 
  Nick Lemcool introduced new ambulance employee, Shawn 

 Bottomley and then briefed board members on the proposed job  
  descriptions.   He said that these new descriptions will support the  
  ambulance through a transition to an Advanced Life Support  
  service model.  Board members discussed the new job descriptions  
  and asked questions.   
 
  Walters moved and Hentschel seconded to approve the revised 

 ambulance job descriptions.  The motion carried upon a voice vote.   
  
 4. Resolution for March Board of Review Dates (7:56) 
  Lile moved and Courtade seconded to approve Resolution 2019-07  
  approving the March Board of Review dates for 2019.  The motion  
  carried upon a roll call vote.   
 
 5. Process for Passage of Ordinance (7:58) 
  Friend said that recently the process that the township uses to pass 

 and enact a non-zoning ordinance was reviewed.  She suggested 
 that East Bay follow the policy adopted by the MTA for the passage 
 of this type of ordinance.  The board agreed with East Bay following 
 the MTA policy on adoption non-zoning ordinances.   

 
 6. Water and Sewer Benefit Fees Payment Plan (8:06) 
  In 2017, the board extended the terms of payment for water and  
  sewer benefit fees to ten years for a developer.  Friend is asking  
  that the board implement the 10 year policy for all owners and  
  developers for properties with REU’s less than 10.  Board members 

 asked that  20% would be  due at the of application and 80% could 
 be subject to a payment program.   Board members also said that a 
 mechanism is needed to collect all benefits at the time a lot or 
 home is sold or that the payment follow the property to ensure full 
 repayment.   The proposed resolution will be redrafted to reflect the 
 changes.  

 
 7. Cell Tower Agreement (8:16)  
  Board members said that none of the pages were numbered in the 

 agreement and the exhibits needed to be sealed and signed by the 
 engineer with all appropriate initials.   

 
  Hentschel moved and Walters seconded to approve the Cell Tower  
  Agreement, Amendment #2.  The motion carried upon a voice vote.    

.   
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Public Comment (8:22) 
 None 
 
Adjournment: Friend adjourned the meeting at 8:22pm 
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EAST BAY CHARTER TOWNSHIP 
East Bay Charter Township Hall 

1965 N. Three Mile Road 
Traverse City, MI  49696 

 
Special Board Meeting 

Thursday, February 28, 2019 
 

Call Meeting to Order: Supervisor Friend called the meeting to order at 3:00pm. 
 
Pledge of Allegiance: was recited by all in attendance. 
 
Roll Call:  Board Members Present:  Beth Friend, Andrea Hentschel, Glen Lile, Tracey 

Bartlett, Susanne Courtade and Mindy Walters  
 
Absent and Excused:  Bryan Marrow 
 
Presentation of the Agenda (3:01)  
 Friend presented the agenda to the Board and the public.  
  
Review for Conflict of Interest: (3:01) 
 None 
 
Public Comment (3:01)  
  None 
 
Business Before the Board of Trustees 

 1. GTMESA Mediation (3:02) 
  Friend said that the townships have decided in conjunction with 

 their respective attorneys to have one board member who serves  
  on the Metro Board be in mediation and one board member who  
  does not serve on the Metro board to attend mediation because of 

 a potential violation of the Open Meetings Act.  The adoption of 
 Resolution 2019-08 automatically rescinds Resolution 2019-04. 

 
  a. Rescission of Resolution 2019-04   
  b. Consideration of Resolution 2019-08 

Lile moved to adopt Resolution 2019-08 and appoint Beth 
Friend and Mindy Walters to attend the Metro Mediation and 
Bartlett as an alternate. Courtade supported.  Upon a roll call 
vote, the motion carried.   

 
 2. Short Term Rental Update (3:09) 
  Friend said that a letter was given to the township from attorneys of  
  residents who own short term rentals.  This letter discussed  
  possible challenges to the short term rental ordinance along with  
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 some proposed modification in a separate letter. Since legal 
counsel would like some time to review the challenges, Friend 
suggests moving implementation enforcement from March 1 to May 
1.   

 
  Walters moved and Bartlett seconded to delay Short term Rental 

 Implementation Enforcement from March 1 to May 1.  Upon a voice 
 vote, the motion carried.   

 
  Planner Rick Brown said that applications will continue to be taken 

 at this time, but not fully processed.      
   
Public Comment (3:17) 
 Samantha Fall brought a copy of a letter from attorneys and was told that 
 all future correspondence will be through the respective attorneys.   
 Matt Courtade said that a committee should be formed in case mediation 
 does not work in the Metro matter.   
 
Adjournment: Friend adjourned the meeting at 3:21pm 
 

 

 

Susanne M. Courtade CMMC/MMC   Beth Friend 

Township Clerk      Township Supervisor 
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BA:  Adjustments with Board Approval

CC:  Adjustments within Cost Center, Administrative Approval

207-000-802.000 Contract Services 246,180.00$      2,020.00$         248,200.00$  

207-000-957.300 Safety Equipment - Liquor Revenues 5,000.00$           (2,020.00)$       2,980.00$      

210-000-692.344 Util F/B Ambulance 51,000.00$        (18,900.00)$     32,100.00$    

210-000-692.345 Util F/B Amb B 59,000.00$        59,000.00$      -$                 

210-344-970.000 Capital Outlay 170,000.00$      (110,000.00)$   60,000.00$    

210-344-971.000 Equipment Capital Outlay 11,000.00$        21,100.00$      32,100.00$    

210-344-713.000 Overtime Wages 7,500.00$           41,500.00$      49,000.00$    

210-344-718.000 Station Help 156,000.00$      6,000.00$         162,000.00$  

210-344-746.000 Part-time Paid Staff 170,000.00$      (30,000.00)$     140,000.00$  

210-344-746.001 Nighttime Compensation 7,000.00$           (3,500.00)$       3,500.00$      

210-344-740.000 Operating Supplies 5,000.00$           6,000.00$         11,000.00$    Estimated expenses re-evaluated

210-344-742.000 Medical Supplies 5,000.00$           7,000.00$         12,000.00$    $7k in soft-supplies for ALS transition

210-344-802.000 Contract Services 11,500.00$        3,500.00$         15,000.00$    Adjustment for Aladtec and Patient Satisfaction Survey Vendor

210-344-806.000 Education 4,000.00$           2,500.00$         6,500.00$      $4,250 in certifications, $2K in education

210-344-896.000 Property Tax Refund 750.00$              (750.00)$           -$                 Shown as decrease in revenue, rather than expense

210-344-924.100 Cell Phone Stipend -$                     3,120.00$         3,120.00$      No previous expense for this; allotted for full-time personnel

This adjustment is made to recognize a 2019 purchase of an 

ambulance has been revisited and recommended it is not needed in 

this fiscal year. It also accommodates for the monitor purchase 

needed for ALS.

2/11/2019 BF BOT

To budget for CPO contract, exact numbers unavailable at time of 

budgeting. 

This BA reallocates personnel funds to accommodate for the staffing 

plan of 4 FT 48/wk paramedics. It also decreases reliance on 

nighttime compensation. The overall effect is increasing personnel 

funds by $14,000.

BF

Adj. # Line Name

BA-2019-01

CC-2019-01 1/2/2019 BF BF

BA-2019-02

Description
Original Budget 

(or Amended)

Adjusted 

Budget

Amount to 

Increase or 

(Decrease)

Completed 

By

2019 Budget Amendments

Presented 

By

Initials or Board

Line Item #
Date 

Presented

Date 

Completed
Approved 

By

BA-2019-03 BF

3/1/2019 S:\Budget\2019\2019 Budget Adjustments Page 1 of 1
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East Bay Charter Township 
Board of Trustees 3/11/2019 Regular Meeting 

 
Consent Agenda Item: Station 9A Wage Adjustment 
 
Contact Person(s):  Nick Lemcool, Beth Friend 
 
 
Description:  
Township administration requested EMS-9A Medical Director to review the wages of part-time 
employees for any adjustments needed. Two were submitted on the attached letter from Nick 
Lemcool. 
 
Attachments:  

• 2/19/2019 Letter from Medical Director Lemcool 

 
Budget Implications:  
Estimated $600 to $1,500 depending on the number of hours worked. This has been factored 
into Budget Amendment BA-2019-02 which adjusted personnel costs.  
 
Accepted Action(s) through the Consent Calendar:   
Move to approve the change in wages from $16.97/hour to $18.00/hour for part-time East Bay 
Ambulance employees Terrie Olson and Pat Parker.  
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DATE: February 19, 2019                                                          

TO: EBCT Board of Trustees                    

RE: Paramedic Wages 

 

In reviewing the wages at East Bay Ambulance, two paramedics are compensated lower than 

peers when compared to years of service and experience. Pat Parker and Terrie Olson are experienced 

paramedics with 24 years of township service and are compensated in the middle of the current wage 

range for paramedic, which goes from $15.96 – $19.60. They are currently at $16.97/ hour. Both Terrie 

and Pat bring a lot to East Bay Ambulance and will be an important part in the transition to the 

advanced life support level; I recommend an increase in pay for each to $18.00/hour, effective on 

3/1/2019, which will adequately compensate them for their skill and input. 

 This increase will minimally impact the budget for payroll, anywhere form $600-$1500 

depending on how many shifts each person works. This change has been included in the budget 

adjustment (BA-2019-02) presented to the Board of Trustees at the March 11, 2019 meeting.  

Thank you,  

 

Nick Lemcool                         

Director, East Bay Ambulance 
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East Bay Charter Township 
Board of Trustees 3/11/2018 Regular Meeting 

 
Agenda Item: Ambulance Billing Service 
 
Contact Person(s):  Nick Lemcool, Beth Friend 
 
 
Description:  
For many years North Flight Billing service has been East Bay Ambulance’s EMS billing service. 
When reviewing files it was found there was not a current contract for billing service. East Bay 
Ambulance sent out an RFP for a new EMS billing contract. 
 
Two proposals were received AccuMed at 6% and Fire Recovery USA at 5.95% 
 
Upon reviewing of proposals it was decided to recommend AccuMed Billing for a five-year term 
at 6%. AccuMed comes to us with many long-term customers and with great reviews from 
other area agencies. AccuMed will train and give monthly reports to EBA to help establish better 
report writing for staff to be sure the maximum revenue per run is collected. There will also be 
a much more streamlined process as AccuMed will bill, collect and write a check or deposit 
funds to EBA minus the 6% fee. AccuMed will only make money from East Bay Ambulance off 
what is received from billing. 
 
Attachments:  

• RFP 

• Accumed Contract 

• AccuMed Proposal – sent under separate cover 
 

 

Budget Implications:  
Previously North Flight billing has charged East Bay Ambulance $25 per run billed, no matter 
the revenue that was brought in. With AccuMed they will retain a percentage of each payment 
brought in.  
In 2018 North Flight billing billed 401 runs; EBA paid to North Flight Billing $10,025. If with 
AccuMed at 6% EBA would have deducted $8561.10 off of the $142,685 revenue brought in.  
 
Accepted Action(s):  
Move to [approve/approve with changes/deny] an agreement with AccuMed billing for a five 
year term at 6%.   
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 East Bay Ambulance 

 
110 High Lake Road 

Traverse City, MI 49696 
231-947-0299 

 
 

February 11, 2019 

RE:  Request for Proposal for Medical Billing Services 

 

Dear Medical Billing Company: 

East Bay Ambulance is currently seeking proposals to provide medical billing services. 

If interested, please submit either a hard copy or an email of your proposal to East Bay 

Ambulance at 1965 N. Three Mile Road, Traverse City, MI 49696 no later than Friday, March 1, 2019 at 

5:00 P.M. in a sealed envelope clearly marked "East Bay Ambulance Medical Billing Services". 

Bids are to be opened and reviewed by the Ambulance Director and East Bay Charter Township 

Supervisor. A billing service from the RFP will be referred to the East Bay Charter Township Board of 

Trustees for approval. The successful proposal will be made to the medical billing service which, in the 

opinion of the Director and EBCT Supervisor, is best qualified to meet the needs of East Bay Ambulance. 

East Bay Ambulance reserves the right to reject any or all proposals submitted, to request 

additional information from any bidder and to waive any irregularities in the bidding process if it is in the 

best interest of the Authority. 

If you have specific questions about the East Bay Ambulance service and current billing or PCR 

practices, please contact me at 231-499-1400 or email nlemcool@eastbayambulance.org. 

 

Sincerely, 

 

Nick Lemcool                   

Ambulance Director, East Bay Charter Township 
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 East Bay Ambulance 

 
110 High Lake Road 

Traverse City, MI 49696 
231-947-0299 

 
SUPPLEMENTAL INSTRUCTIONS TO ALL PROPOSERS 

 

1.  PROPOSAL DEADLINE: In order for a proposal to receive consideration, it must be received prior to 

the specified time of opening as indicated on the Cover Letter. No proposals will be accepted after the 

time specified for proposal opening. The Authority reserves the right to postpone the proposal 

opening for its own convenience. Proposers should use the proposal documents furnished; failure to 

do so will be considered as an alternate offer and may be cause for rejection. 

2.   WITHDRAWAL:   No proposal will be withdrawn for 60 days from its opening date. Proposers may 

reduce this period if stated so in their proposal; however, they run the risk of being declared non-

responsive to the specifications. 

3.   RIGHT TO REJECT:  The EBCT reserves the right to waive any irregularity in any proposal, to split 

awards by items or lots (unless otherwise stipulated either in the specifications or by the proposer) or to 

award to other than the low proposer, should any of the foregoing be deemed in its best interests. 

4.   CHANGE OF SPECIFICATION:  If for sufficient reason you wish to revise the specifications or get an 

interpretation, your request will receive consideration if presented to us as much in advance of the 

proposal opening date as possible.  If a change in specifications is found desirable, the EBCT will notify 

all proposers and postpone the proposal opening date, if necessary. 

5.   ERRORS OR OMISSIONS: Proposers are not permitted to take advantage of any errors or omissions in 

specifications since full instructions will be given should they be called to our attention not less than two 

working days before the proposals are due. 

6.   MOST RESPONSIBLE PROPOSER IS ONE WHO: 

o Submits no restrictions or qualifications beyond those permitted in the proposal 

request. 

o Has the skill, quality and ability to conscientiously, faithfully and promptly fulfill the 

contract to its letter and spirit. 

o Has integrity, judgment, reputation and experience. 

o Has sound financial resources as well as the ability to furnish any and all bonding and 

insurance documents required. 

o Is able to comply with all terms and conditions stipulated in the proposal requests. 

o Can show the intent and ability to cooperate efficiently and effectively with all 

Government departments involved in the contractual purchase or service. 
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 East Bay Ambulance 

 
110 High Lake Road 

Traverse City, MI 49696 
231-947-0299 

 
o Has the knowledge of applicable existing laws and ordinances of the [County of Grand 

Traverse] necessary to provide smooth and efficient relations. 

o Has unquestionable ability to provide maintenance and service on the contractual items 

purchased. 

7.   NON-COLLUSION CLAUSE: By signing and submitting this proposal, proposer states there proposal is 

genuine and not collusive or sham; such proposer has not colluded, conspired, connived, or agreed, 

directly or indirectly, with any proposer or person, to put in a sham bid, or that such other person will 

refrain from proposing and has not in any manner, directly or indirectly, colluded, conspired, connived, 

or agreed, with any person, to fix the price of affiant or any other proposer, or to fix any overhead, profit 

or cost element of said proposal price. 
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 East Bay Ambulance 

 
110 High Lake Road 

Traverse City, MI 49696 
231-947-0299 

 
A.  Purpose 

o East Bay Ambulance is accepting proposals from firms that specialize in providing 

ambulance billing services for Emergency Medical Services operations. The successful 

proposer will be required to enter into a contract for a two year contract with up to 

two, one-year renewal options. 

B.  Background 

o East Bay Ambulance covers 42.3 square miles with a resident population comprised of 

approximately 10,663.   

o East Bay Ambulance responds to approximately 480 calls annually, resulting in 380 

transports.  We staff 1 ambulance 24 hours 7 days a week with EMT crew. 

o East Bay Ambulance is a well-established as BLS transport Agency in northern Michigan 

and is currently in the process of becoming ALS. Previously, we have done billing in 

house and have been with our current billing company for a number of years.  

C.  Provider Responsibilities:  The successful company must: 

o Perform the duties outlined under the "Scope of Services - Billing and Reporting 

sections. 

o Conduct training for end users as necessary for gathering and transmitting data. 

o Conduct informational sessions for management on billing related issues, industry 

changes, and government mandated procedures. 

o Comply with the privacy obligations applicable under the Health Insurance Portability 

and Accountability Act (HIPPA). 

o Provide detailed status reports reflecting billing activity and proceeds collected. 

D.  Scope of Services -Billing: The successful firm will be required to perform at a minimum the following 

duties; 

o Information Verification 

o Insurance Billing 

o Private Pay Billing 

o Follow-up Billing 

o Payment Collection 

• Payment and Reconciliation and Close Out Reports 

o Operational Reporting 

o Initiating contact and commencing the billing cycle with the patient or other responsible 

party within 5 business days of receipt of the "run sheet" billing information from EMS. 
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• Include in billing statements an insurance questionnaire to obtain information 

for accurate billing; return envelope for convenience; and provide a toll free 

telephone number and/or web access for immediate access to job site customer 

services billing representatives. 

• Provide physical security to protect negotiable instruments and the 

confidentiality of data at the company's location and with all interfaces. 

• Conduct the daily business of health care claim billing, filing appeals, and 

responding to demands, updating and continuing to process claims that have 

not been responded to and making phone contact with self-pay patients for 

payment purposes in accordance with all applicable laws and regulations 

regarding collection procedures. 

• Advise the Authority with regard to trends and changes in laws, regulations, 

policies' and practices effecting emergency medical services relating to billing, 

including annual charge and reimbursement analysis. 

o Provide all supplies and services at bidder's sole cost and expense. 

o Provide a monthly accounting of all remittances. 

o Provide that credit transfers between patient accounts shall be in accordance with 

billing remittances and shall be matched to appropriate transport with adherence to 

health care rules and regulations. 

o Ensure that all billings reflect the actual Services rendered for each patient; 

o Provide and document process audits and quality control plans. 

o Provide customer service access from 8a.m. To 6p.m. to receive and address inquiries, 

billing complaints and payments.  Also, maintain a record of all inquiries, complaints and 

payments. 

o Administer billing "write-offs" in accordance with Authority’s designated policy; 

o Maintain and report payer specific collection amounts, ratios and lag periods; 

o Report, research, and resolve all credit balances and unfound cash within thirty (30)    

days of receipt and report the same. 

o Submit refund request forms on a weekly basis and provide details indicated in the 

Authority's refund procedure. 

o Certify that in its proposal that upon contract award, the successful Bidder shall provide 

the East Bay Ambulance with an Operational Disaster Recovery Plan for East Bay 

Ambulance’s approval. 
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E.  Scope of Services- Reporting:  The following is a list of reports desired by East Bay Ambulance, as a 

minimum. 

o A Charge Report that Displays charge details. 

o  A Financial Analysis Report that includes monthly and year to date receipts and charges for each 

insurance carrier billed. 

o An Aged Account Receivable Report that displays current outstanding charged balances 

for each insurance carrier billed. 

o A Charged Procedural Code Summary Report that displays monthly and year to date charges 

based on procedural codes. 

o A Total Accounts Receivable Report that displays each patient alphabetically by last 

name, account balances, and age of each charge. 

F.  Bidder Qualifications:  Bidders must demonstrate their qualifications and ability to perform the 

services requested under this proposal. 

o Companies must have a minimum of five (5) years’ experience providing medical billing services 

for Michigan EMS Departments. 

o Companies must demonstrate knowledge of local state, and federal billing laws and 

Requirements. 

o Companies must have a minimum of five (5) references in Michigan where you are currently 

providing similar services. 

o Provide a list of any contracts in the previous five years that were terminated by the other party 

to the contract for any reason. 

o Identify any refund(s), voluntarily or involuntary, that Bidder has had to make which 

resulted from billing errors that resulted in a refund or rescinded payment in excess of 

$10,000. 

o List any name changes your firm has had in the past five years. 

o Identify all major subcontractors, partners, members, joint ventures, holding 

companies, divisions, subsidiaries, parent companies, corporations or other legal 

entities related to your firm that may become involved with providing any part of the 

Services in this RFP. 

o Indicate whether your company, or any officer, director, principle shareholder, partner, 

member, joint venture, holding company, division, subsidiary, parent company, corporation, or 

other related legal entity of bidder was a party at any time during the past five (5) years to any 

legal activity related to the agency's activities. 
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G.  Response Format:  The proposals should address all of the areas indicated in paragraphs below.  

Responses should be straightforward, complete, and concise.  Organize your response in the exact order 

listed below using the headings listed for paragraphs as titles for each section.  Please submit one hard 

copy and one disk/thumb drive of your response. 

o Identification Section: State the full name, address, contact person, telephone, fax number and 

email address for your organization. Indicate the ownership structure and legal status of your 

firm (i.e. partnership, corporation, etc.) and include a signature of the person authorized to 

discuss the terms of this proposal. 

o Qualifications of the Firm:  The proposer should state the size of the firm, the number of 

employees, and the specialized experience and/or training of the staff. Identify the key 

personnel that will be assigned to this account.  State the number of years your firm has been in 

business and provide a description of the services offered.  Submit any other information not 

specifically requested that would assist the County in determining qualifications. 

o Scope of Services- Billing and Reporting: Discuss your firm's ability to meet the scope of services 

as indicated under points D and E.  Provide copies of sample reports you intend to produce for 

this contract. 

o Project Approach:  Provide a detailed work plan that discusses how these services would be 

implemented.  Indicate the exact steps and/or procedures the Authority would need to perform 

and the exact steps and/or procedures to be performed by your company beginning with signing 

the contract through issuing the first bill to forwarding proceeds to White Lake Ambulance.  

Include copies of any forms the Authority would need to complete and any information the 

Authority would be required to share.  Provide a projected timeline to begin implementation. 

o References:  Provide a list of five (5) Emergency Medical Services clients for which your firm 

provides similar services.  Indicate the organization's name, contact information, a description of 

the services provided, and term of contract. 

o Financial Information:  Include a copy of your firm's most recent audited financial statement.  It 

may be included in a separate envelope marked "Financial Statements". 

o Cost Proposal:  Please quote any fee(s) for these services.  This fee should be quoted to include 

all direct and indirect costs, along with any additional out of pocket expenses to East Bay 

Ambulance.  

H.  Evaluation Criteria: The Authority reserves the right to select the proposal that best meets its needs.  

The Director and EBCT Supervisor will evaluate all responses.  
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BILLING SERVICE AGREEMENT 

 

 

AccuMed: AccuMed Billing, Inc. 

a Michigan corporation 

P.O. Box 2122 

Riverview, MI 48192 

Customer: 

 

 

Contact: 

Phone: 

East Bay Ambulance 

110 High Lake Road 

Traverse City, Michigan 49696 

Nick Lemcool 

231.947.0299 

Phone: (734) 479-6300 Facsimile: 231.947.0602 

Facsimile: (734) 479-6319 Effective Date: Implementation activities shall 

commence March 12, 2019.  For 

purposes of establishing Term, the 

Effective Date shall be May 1, 2019. 

 

 

 THIS BILLING SERVICE AGREEMENT (“Agreement”) is made by and between 

AccuMed and Customer. 

 

THE TERMS AND CONDITIONS SET FORTH HEREINAFTER ARE A PART OF THIS 

AGREEMENT.  THE CUSTOMER ACKNOWLEDGES THAT IT HAS READ THIS 

AGREEMENT UNDERSTANDS IT AND AGREES TO BE BOUND BY IT.  CUSTOMER 

AGREES THAT THIS AGREEMENT SHALL NOT BE BINDING UNTIL ACCEPTED 

BY ACCUMED AT ITS OFFICE IN THE STATE OF MICHIGAN. 

 

TERMS AND CONDITIONS 

 

 1. SERVICES. 

 

  A. From the Effective Date to the date of the termination of this Agreement 

AccuMed agrees to perform those activities which are reasonably necessary to invoice on behalf 

of Customer the following services provided by Customer (check the applicable boxes): 

 

 Emergency Medical Services (“EM Services”) 

 

 EM Services provided by Customer prior to the Effective Date (“Old 

EM Services”). 

 

 Fire Services, including insurance only billing if that box is checked 

in 4 A (“Fire Services”). For purposes of this Agreement the term “Fire 

Services” shall include services provided by Customer, excluding EM 

Services, which AccuMed agrees to invoice on behalf of Customer, 

such as, but not limited to, Haz Mat, Extrication, stand-by suppression 

and similar services. 

 

Further AccuMed agrees to provide to Customer the following software 

solutions and hardware products (check the applicable boxes): 
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 Electronic Patient Care Reporting described in Schedule A (“ePCR”). 

 

 Hardware products described in Schedule B (“Hardware”).   

 

 B. Customer acknowledges and agrees that: (i) during the term 

of this Agreement all relevant information relating to the selected services identified in Section 

1.A. shall be delivered to AccuMed and AccuMed shall be the sole source for processing such 

bills;  (ii) AccuMed is not responsible for the accuracy of any of the back-up documentation 

relating to the selected services identified in Section 1.A.;  (iii) AccuMed is not responsible for 

validating or verifying the accuracy of such documentation or detecting or correcting errors in 

documentation relating to the selected services identified in Section 1.A.; (iv) Customer has 

reviewed with its legal counsel its rights and obligations under the law and represents and warrants 

that it has the authority under applicable federal, state and local law and regulations to implement, 

enforce and collect the costs and/or fees for the selected services; and (v) Customer shall defend, 

indemnify and hold AccuMed harmless from all liabilities, costs and expenses (including actual 

attorney’s fees) related or arising out of the services AccuMed performs relating to the selected 

services identified in Section 1.A. 

 

  C. AccuMed shall begin processing all incidents for services rendered by 

Customer within 10 business days following the date AccuMed receives accurate and complete 

information, which will permit it to perform its services identified in Section 1.A. of this 

Agreement, such information shall include, but not necessarily be limited to: the amount Customer 

charges for its services, fully completed incident reports which satisfy all signature requirements, 

including the then current Medicare signature and authorization requirements, demographic, 

insurance information, procedure, charge, diagnosis and treatment related information, Advance 

Beneficiary Notice, Physician’s Certification Statement, copy of the Advanced Life Support 

incident report when receiving intercept services, all supplemental forms and reports as well as 

such other information and documentation as AccuMed shall reasonably request (collectively the 

"Billing Information”).  AccuMed shall promptly notify Customer if AccuMed fails to process 

such invoices within thirty (30) days of AccuMed’s receipt of accurate and complete Billing 

Information.  Customer agrees that AccuMed shall have no liability or responsibility for any 

change or changes made by Customer to any of the Billing Information, until AccuMed has 

accepted in writing such change or changes.  Customer agrees that it must use AccuMed’s 

approved forms to make any change or changes to the Billing Information and that such change or 

changes shall only be effective as of the date AccuMed accepts such change or changes in writing. 

 

  D. Customer shall have the right to request AccuMed to direct the payment of 

all Customer funds and the delivery of all Customer correspondence in one of two ways (i) to 

AccuMed’s then current Post Office Box, or (ii) to a lock box established, controlled and paid for 

by Customer.  Such request shall be in writing and shall be implemented by AccuMed as soon as 

reasonably practical following its receipt of such written request.  AccuMed shall have no right to 

negotiate checks and funds payable to Customer.  AccuMed shall instruct all prospective payers 

billed for the selected services identified in Section 1.A. to make all funds payable to Customer. If 

AccuMed receives Customer funds directly, it will deposit those Customer funds into a nationally 

recognized bank account designated by Customer in writing to AccuMed which has a physical 
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location that is reasonably accessible to AccuMed.  Such bank account shall be established, 

controlled and paid for by Customer.  AccuMed shall not co-mingle Customer funds with 

AccuMed funds at any time. 

 

2. TERM. Except as otherwise provided in this Agreement, this Agreement 

will commence on the Effective Date and shall continue for a period of five (5) years (the “Initial 

Term”).  At the end of the Initial Term and except as otherwise provided in this Agreement, this 

Agreement shall renew for additional one (1) year terms until canceled by either party, by giving 

to the other written notice of such cancellation not more than ninety (90) days nor less than thirty 

(30) day's prior to the expiration of the current term.    

 

3. CUSTOMER’S OBLIGATIONS AND AUTHORIZATION REQUIREMENTS. 

 

  A. Customer agrees that, during the term of this Agreement, all Billing 

Information relating to the selected services identified in Section 1.A. shall be delivered to 

AccuMed and AccuMed shall be the sole source for processing such bills for Customer.  

AccuMed’s agreement to perform its services under this agreement at the rate or in the amount of 

the fees for services set forth in section 4 A. below is expressly conditioned upon Customer’s 

agreement to deliver to AccuMed a NEMSIS compliant incident data file and named attachments, 

including complete demographic and insurance information to AccuMed’s FTP server once each 

week during the term of this Agreement (“NEMSIS File Delivery Requirement”).  In the event 

Customer fails to meet the NEMSIS File Delivery Requirement, AccuMed may, in its sole 

discretion, and without any additional notice to Customer increase the amount or rate of the fees 

established in Section 4.A. by and amount not to exceed fifteen (15%) percent for each.   

 

  B. Customer agrees to provide any and all information which AccuMed may, 

from time to time, request in order for it to perform its services hereunder, including, but not 

limited to, complete, accurate and prompt (i) Billing Information, including incident reports, which 

satisfy all signature requirements, including Medicare’s then current signature and authorization 

requirements, (ii) all available insurance and demographic information to enable AccuMed to 

process the incident to known insurance carriers and other responsible parties (iii) notification to 

AccuMed of names of each person or entity who has paid an invoice billed by AccuMed on the 

Customer’s behalf (iv) all supplemental forms and reports required for billing such as, but not 

limited to, Advanced Beneficiary Notice, Physician’s Certification Statement and a copy of the 

Advanced Life Support incident report when receiving intercept services.  With regard to each and 

every payment received by Customer for fire, EMS or other Customer services and for which 

AccuMed has provided billing services under the terms of this Agreement, within fourteen (14) 

days of Customers receipt of any such payment Customer shall provide to AccuMed a written 

statement setting forth the name of the payee and the amount received by Customer for such (the 

“Direct Payment Notice”).  In the event Customer fails to provide a Direct Payment Notice to 

AccuMed, AccuMed shall bill Customer and Customer shall pay AccuMed’s fees according to 

AccuMed’s payment calculations determined by any evidence of payment to Customer obtained 

by AccuMed.      
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  C. Customer hereby authorizes AccuMed to use its provider numbers and 

agrees to execute any and all documentation, which may be necessary in connection therewith. 

 

  D. In the event Customer at any time uses ePCR software, Customer hereby 

authorizes AccuMed to access and use such information available on such ePCR software that is 

reasonably necessary to assist AccuMed in performing its services under this Agreement. 

       E. Customer agrees that AccuMed, including but not limited to its employees, 

representatives, contractors and agents, shall not be required to travel to visit Customer’s 

location(s) or for any other reason connected with Customer’s business more than one (1) time in 

any consecutive twelve (12) month period.  In the event Customer requests more than one (1) such 

visit within said time period, all out of pocket expenses incurred in connection therewith shall be 

paid by Customer upon receipt of an invoice from AccuMed. 

 

 

4. PAYMENT AND COLLECTION. 

 

  A. Customer agrees to pay AccuMed for all payments made on accounts billed 

by AccuMed in the following amounts (check the applicable boxes): 
 

 An amount equal to 6.0% of the amount collected each month for EM 

Services based upon an annual billable run volume of 380 subject to the 

provisions of 4 G below.  AccuMed shall conduct implementation and 

training activities remotely.  

 

 An amount equal to % of the amount collected each month for Fire 

Services.  
    

 For ePCR software the fee payable in the amount and in the manner 

set forth in Schedule A hereto.  In addition, the name of the ePCR 

software supplier, a description of the software, the value of the 

software and the anticipated annual run volume are also set forth in 

Schedule A hereto.  Further, Customer also agrees to pay (i) the 

amount of all increases charged by the ePCR software, including but 

not limited to increases as a result in an increase in the annual run 

volume; and (ii) all taxes, if any, charged by the ePCR software 

supplier. 

 

 For the Hardware described in Schedule B hereto the fee payable in 

the amount and in the manner set forth in Schedule B. 
 

  B. AccuMed shall invoice Customer on a monthly basis for the services 

provided under this Agreement.  Customer agrees to pay each such invoice by the 28th day of the 

month in which the invoice is issued.  In the event AccuMed receives more than one (1) payment 

for its services with respect to an invoice processed by AccuMed on behalf of Customer, AccuMed 

agrees to refund to Customer the amount it receives that is in excess of the amount AccuMed is 

entitled to under the terms of this Agreement. 
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  C. Any amounts which Customer fails to pay by the last day of the month in 

which the invoice is issued, shall bear interest at the rate of one and one/half (1-1/2%) percent per 

month or the maximum monthly rate permitted by applicable law, whichever is less, from the day 

on which payment was due, as specified above in 4.B. until said amount is paid in full.  Further, 

Customer agrees to pay all costs and expenses, including actual attorney’s fees, which AccuMed 

incurs in collecting any past due amounts from Customer. 

 

  D. If Customer refunds amounts collected or waives payment of any amount 

billed by AccuMed for any reason other than (i) it is a refund of a duplicate payment, or (ii) it is 

because of a breach by AccuMed of its obligations under this Agreement; AccuMed shall be 

entitled to retain the fees paid by Customer in connection therewith or in the case of a waiver 

Customer agrees to pay AccuMed the fee AccuMed would have been entitled but for such waiver. 

If AccuMed has not yet been paid its fees in connection therewith, Customer shall remain obligated 

to pay the fees in accordance with this Agreement. 

 

 

  E. Reserved.  

 

  F. Reserved. 

 

  G. In the event that either or both of the boxes relating to EM Services is 

checked in Section 4 A above and there is a decrease of five (5%) percent or more in the stated 

annual billable run volume, then Customer agrees to negotiate in good faith with AccuMed to 

increase the percentage payable to AccuMed for all amounts collected for those EM Services.  In 

the event AccuMed and Customer are unable to reach an agreement within thirty (30) days from 

the date AccuMed gives written notice to Customer that it desires to negotiate such increase, then 

AccuMed shall have the right to terminate this Agreement by giving fifteen (15) days prior written 

notice of termination to Customer. 

 

  H. Any other provision of this Agreement notwithstanding, in the event (i) 

AccuMed issues to Customer a Collection Detail Report stating that AccuMed has exhausted its 

efforts to collect the amount due to Customer, (ii) the account is then assigned to a third party debt 

collection agency and (iii) thereafter a payment is made on such account; Customer will not be 

obligated to pay AccuMed the fees that would otherwise be due under this Agreement for that 

account. 

 

 5. BUSINESS ASSOCIATE AGREEMENT.  AccuMed and Customer agree to be 

bound by the terms and conditions of the Business Associate Agreement attached hereto on 

Schedule C and as the same may from time to time be amended. 

 

 6. TERMINATION.  

 

  A. Either party has the right to terminate this Agreement on thirty (30) days' 

written notice of termination to the other, if (i) the other party defaults on any of its material 

obligations under this Agreement (excluding Customer's payment obligations, which shall be 
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controlled by Section 6.B.) and such party has not begun to cure such default (which cure must be 

diligently pursued in a timely manner until completed) within fifteen (15) days after written notice 

of such default is delivered; (ii) a court having appropriate jurisdiction enters a decree or order for 

relief in respect of the other party in an involuntary case under any applicable bankruptcy, 

insolvency or other similar law now or hereafter in effect; or (iii) the other party commences a 

voluntary case under any applicable bankruptcy, insolvency or other similar law now or hereafter 

in effect. 

 

  B. AccuMed will have the right to terminate this Agreement as provided in 

Section 4 G; further AccuMed will have the right to terminate this Agreement, which may in 

AccuMed’s sole discretion be effective on any date including immediately upon delivery of notice 

thereof to Customer, if Customer defaults on its payment obligations under Section 4. 

 

  C. Reserved.  

 

 7. TERMINATION PROCEDURES. 

 

  A. In the event of termination of this Agreement under the provisions of 

Sections 2 or 6, AccuMed shall, on the effective date of such termination (the "Termination Date"), 

cease to accept new Billing Information from Customer, but may, at AccuMed's sole discretion (i) 

continue to perform for a period ninety (90) days following the Termination Date (the "Wind Down 

Period") its services relating to Billing Information received prior to the Termination Date, in 

which case Customer shall be obligated to pay AccuMed all amounts invoiced to Customer 

through the end of the Wind Down Period in accordance with the provisions of Section 4 hereof, 

or (ii) discontinue all services effective as of the Termination Date, in which case Customer shall 

be obligated to pay the amounts invoiced by AccuMed for work performed through the 

Termination Date in accordance with the provisions of Section 4 hereof. 

 

  B. Provided Customer has made full payment of all amounts due and owing to 

AccuMed and AccuMed has reasonable grounds to believe that future amounts owed to it will be 

paid by Customer in a timely manner (together the "Transitional Pre-Conditions"), AccuMed 

agrees to provide to Customer reasonable assistance following the Termination Date to transition 

the services formerly provided by AccuMed back to Customer or to a third party selected by 

Customer.  Customer agrees to promptly pay AccuMed's reasonable costs and expenses incurred 

in connection with said transitional services. AccuMed shall have no obligation to provide any 

transitional assistance to Customer until the Transitional Pre-Conditions shall, in AccuMed's sole 

discretion, have been met to its satisfaction. 

 

 8. CUSTOMER AUDITS. Customer will have the right under this Agreement 

to engage, at the sole expense of Customer, independent auditors (the "Auditors") (provided that 

such persons are not employed by or in any manner affiliated with any entity that performs services 

substantially similar to any services then being provided by AccuMed) for the purpose of 

performing audits that may be considered necessary by Customer to determine the accuracy and 

correctness of the accounting and internal control performed and maintained by AccuMed.  

AccuMed will cooperate by furnishing such Auditors with any and all information as is reasonably 

necessary to perform and complete all audit procedures determined to be necessary by the 
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Auditors.  Prior to performing such audits, Customer will cause the Auditors and Customer to 

execute an agreement to maintain the confidentiality of any information they receive about 

AccuMed’s and, if applicable, the ePCR software provider’s computer programs and software it 

employs, inventions, processes, trade secrets, technical information, know-how, plans, 

specifications, identity of customers and identity of suppliers, financial plans, patient records, its 

business practices, including but not limited to those relating to, its accounts payable, accounts 

receivable and billing systems such agreement to be in the form and substance satisfactory to 

AccuMed in its sole discretion.  Customer agrees that any such audit will be conducted at such 

times and in such a manner so as to avoid undue disruption of AccuMed’s operations, and shall 

not be performed more than once during any consecutive twelve (12) month period.  Customer 

agrees to promptly pay to AccuMed all out of the ordinary costs and expenses AccuMed incurs 

relating to the audit.  

 

 

 9. OPERATING DISCLAIMER. Customer acknowledges that AccuMed has 

incentive to perform its services hereunder in a timely and proficient manner but that the timing 

and amount of collections generated by its services are subject to numerous variables beyond the 

control of AccuMed.  THEREFORE, ACCUMED DISCLAIMS ANY AND ALL WARRANTIES 

AND REPRESENTATIONS, EXPRESS OR IMPLIED, INCLUDING, BUT NOT LIMITED TO, 

THOSE PERTAINING TO THE TIMING AND AMOUNT OF COLLECTIONS GENERATED 

BY ITS SERVICES.  Notwithstanding the foregoing, AccuMed agrees to perform its services 

hereunder in accordance with industry standards and applicable laws, rules and regulations. 

 

 10. LIMITATION OF LIABILITY. AccuMed shall exercise commercially 

reasonable efforts to prevent the loss or destruction of Customer's records.  In the event of error or 

omission in the performance of its services, AccuMed will re-perform the services at no additional 

cost to Customer.  Customer acknowledges that Customer shall be responsible for the accuracy of 

the codes, fees, Billing Information, and all other data provided to AccuMed for use in the 

provision of its services.  Notwithstanding the foregoing, it is expressly understood and agreed that 

AccuMed's sole obligation for any breach of this Agreement or failure to meet its obligations 

hereunder is limited to the obligation of AccuMed to return all monies paid it by Customer relating 

to the bill or bills in question.    THE FOREGOING OBLIGATIONS ARE IN LIEU OF ALL 

WARRANTIES, EXPRESSED OR IMPLIED, INCLUDING MERCHANTABILITY AND 

FITNESS FOR PURPOSE.  IN NO EVENT SHALL ACCUMED BE LIABLE FOR DIRECT, 

SPECIAL, EXEMPLARY OR CONSEQUENTIAL DAMAGES WHETHER BASED ON 

CONTRACT, REPRESENTATION, WARRANTY OR TORT, ARISING OUT OF THIS 

AGREEMENT.  

 

 11. NOTICES. Any notice required or permitted to be delivered hereunder shall be 

(i) delivered in person; (ii) sent by certified mail, return receipt requested, or by national overnight 

delivery service to the address set forth above; or (iii) by facsimile transmission to the facsimile 

phone number set forth above, until written notice of change of address or facsimile number has 

been delivered in the manner set forth herein.  Such notice shall be deemed to have been received 

on the day it was personally delivered or sent by facsimile transmission or the date it was received 

in the case of mailing or overnight delivery. 

 

EBCT Board of Trustees 3/11/2019 Packet 
Page 66 of 142



 12. FORCE MAJEURE. Neither party shall be liable for any failure or delay in 

performing its obligations under this Agreement due to any cause beyond its reasonable control, 

including but not limited to fire, accident, labor dispute or unrest, flood, riot, war, rebellion, 

insurrection, sabotage, transportation delays, shortage of raw materials, energy or machinery, acts 

of God or of the civil or military authorities of a state or nation, or the inability, due to the 

aforementioned causes, to obtain necessary labor or facilities. 

 

 13. WAIVER. The failure of either party to enforce any term or condition of this 

Agreement shall not be construed as a waiver by such party of such term or condition, nor shall a 

waiver of any breach of a term or condition of this Agreement on any one occasion constitute a 

waiver of any subsequent breach of the same or similar term or condition. 

 

 14. ENTIRE AGREEMENT/MODIFICATION. This Agreement embodies the entire 

agreement and understanding between the parties hereto with respect to the subject matter hereof.  

Neither this Agreement nor any provision hereof may be changed, waived or discharged orally, 

but only by an instrument duly signed by the party against which enforcement of the changes, 

waiver or discharge is sought; provided, however, changes made in order to comply with the 

provisions of HIPAA shall be deemed accepted and made a part of this Agreement without said 

signed instrument unless the party receiving such change within thirty (30) days of its receipt 

thereof delivers written notice to the other party that such change is not acceptable. 

 

 15. BINDING EFFECT/ASSIGNMENT.  Except as otherwise provided in this Section 

15, neither party may assign this Agreement without the prior written consent of the other, which 

consent shall not be unreasonably withheld or delayed; provided, however, AccuMed shall have 

the right without obtaining Customer’s consent to assign this Agreement and all rights and 

obligations hereunder to any successor of AccuMed due to acquisition, whether by sale of stock 

or assets, merger, consolidation, reorganization or otherwise.  This Agreement shall be binding 

upon and inure to the benefit of the permitted successors and assignees of the parties hereto and 

upon such assignment by AccuMed, AccuMed shall be released from all further obligations. 

 

 16. INDEPENDENT CONTRACTOR. The parties agree that Customer shall 

exercise no control over the activities or operations of AccuMed, other than to enforce the specific 

obligations of AccuMed under this Agreement, and further agree that their relationship is as 

independent contractors. 

 

 17. SEVERABILITY. If any term or provision contained in this Agreement shall 

be found to be invalid, illegal or unenforceable by a court of competent jurisdiction, such term or 

provision shall be considered independent and severable from this Agreement and the remaining 

provisions of this Agreement shall remain in full force and effect.  The parties agree that, to the 

extent allowed by law, any such term or provision found to be invalid, illegal or unenforceable 

shall be reinterpreted or adapted by the parties in such a way that the intended business purpose of 

such term or provision is achieved to the maximum extent possible. 

 

 18. GOVERNING LAW.  As to all matters, including, validity, construction and 

effect, this Agreement shall be governed by, and construed in accordance with the laws of the State 

of Michigan without regard to its principles of conflicts of laws. 
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 19. JURISDICTION.  Customer consents and agrees that the following courts 

shall have personal jurisdiction over Customer and all lawsuits relating or arising out of this 

Agreement: (a) all courts included within the state court system of the State of Michigan; and (b) 

all courts of the United States of America sitting within the State of Michigan including, but not 

limited to, all of the United States District Courts sitting within the State of Michigan.  Customer 

waives any defense of lack of personal jurisdiction or inconvenient forum in these courts.  

 

IN WITNESS WHEREOF the parties have signed this Agreement on the dates set forth 

below their signatures hereto. 

 

 

ACCEPTANCE    ACCEPTANCE: 

 

ACCUMED BILLING, INC.         

(CUSTOMER NAME) 

 

BY:      BY:       
(AUTHORIZED SIGNATURE)   (AUTHORIZED SIGNATURE) 

 

NAME:     NAME:      
     (PRINT OR TYPE NAME AND TITLE) 

DATE       DATE:      
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SCHEDULE A 

ePCR FEE, PAYMENT SCHEDULE, SUPPLIER NAME, SOFTWARE DESCRIPTION, 

VALUE AND ANTICIPATED ANNUAL RUN VOLUME  

 

None Provided. 
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SCHEDULE B 

DESCRIPTION OF HARDWARE, INITIAL VALUE 

AND HARDWARE FEES AND PAYMENT METHOD 

 

 

None Provided  
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 SCHEDULE C 

HIPAA BUSINESS ASSOCIATE AGREEMENT 

This Business Associate Agreement ("Agreement") is between East Bay Ambulance (“COMPANY”), and ACCUMED 

BILLING, INC., a Michigan corporation ("Business Associate"), located at P.O. Box 2122, Riverview, Michigan 48192, 

including all office locations and other business locations at which Business Associate data may be used or 

maintained.  The purpose of this Agreement is to comply with the privacy and security regulations issued by the 

United States Department of Health and Human Services (“HHS”) under the Health Insurance Portability and 

Accountability Act of 1996 (“HIPAA”) and the provisions of the Health Information Technology for Economic and 

Clinical Health Act (“HITECH”), which is a part of the American Recovery and Reinvestment Act of 2009 (“ARRA”).  

COMPANY and Business Associate may be referred to herein individually as "Party" or collectively as "Parties." 

RECITALS 

A. COMPANY acknowledges that it is a Covered Entity subject to the Privacy and Security Rules (45 CFR Parts 
160 and 164) promulgated by the United States Department of Health and Human Services pursuant to the 
Health Insurance Portability and Accountability Act of 1996 (HIPAA Rules), Public Law 104-191. 

B. Business Associate provides services to COMPANY pursuant to one or more Billing Services Agreements 
(“Service Agreements”). 

C. In the course of executing the Service Agreement requests, Business Associate may come into contact with, 
maintain, Use or Disclose Protected Health Information ("PHI") (defined in Section 1 below).  Said Service 
Agreements are hereby incorporated by reference and shall be taken and considered as a part of this 
document the same as if fully set out herein. 

D. By signing Said Service Agreements, AccuMed agrees that it is a Business Associate and will comply with the 
terms below, in addition to other applicable Contract terms and conditions, and applicable law, relating to 
the safekeeping, use, and disclosure of PHI. This Amended Schedule C to the Services Agreement comprises 
the Business Associate Agreement. 

E. In accordance with the federal privacy and security regulations set forth at 45 CFR  Part 160 and Part 164, 
Subparts A, C, D and E, which require COMPANY to have a written memorandum with each of its Business 
Associates, the Parties wish to establish satisfactory assurances that Business Associate will appropriately 
safeguard PHI and, therefore, execute this Agreement. 

1. DEFINITIONS. 
Terms used, but not otherwise defined, in this Agreement 
shall have the same meaning as those terms under the 
HIPAA Security and Privacy Rules (45 CFR Parts 160, 162 and 
164), in the HITECH Act (42 USC §§17901 et seq), and in any 
subsequent creation or modification thereof. 

For purposes of this Agreement, the following terms shall 
have the meaning ascribed to them below: 

A. “Authorized Employee” means any member of the 
Workforce of COMPANY who may receive PHI relating to 
Treatment, Payment, and Health Care Operations 

B. “Breach” or “Breached” as defined in 45 CFR 
§164.402, is the acquisition, access, use, or disclosure of PHI 
that is not permitted by the HIPAA privacy rule and which 
compromises the security or privacy of the PHI.  The 
acquisition, access, use or disclosure of PHI in a manner not 
permitted by the privacy rule is presumed to be a breach 
unless a risk assessment, which will include the factors in 45 
CFR §164.402(2), demonstrates that there is a low 
probability that the PHI has been compromised. 

C. “Business Associate” shall have the same meaning as 
the term is defined at 45 CFR § 164.103, and in reference to 
this Agreement shall mean AccuMed Billing, Inc. 

 

D. “Business Associate Agreement” means the 
agreement between a Covered Entity and Business 
Associate or Business Associate and Subcontractor, and a 
Subcontractor with its Subcontractors, regardless of tier as 
provided in 45 CFR § 164.502(e). 

E. “Covered Entity” shall generally have the same 
meaning as the term “covered entity” at 45 CFR 160.103, 
and in reference to the party to this agreement, shall mean 
[COMPANY].  

F. "Designated Record Set" shall have the meaning set 
out in its definition at 45 CFR § 164.501, including the group 
of medical records and billing records maintained by or for 
COMPANY or (ii) used, in whole or in part, to make decisions 
about Individuals. As used in these HIPAA Policies and 
Procedures the term “record” means any item, collection, 
or grouping of information that includes PHI and is 
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maintained, collected, used, or disseminated by or for 
COMPANY. 

G. "Electronic Protected Health Information" (e-PHI) 
shall have the meaning set out in its definition at 45 CFR § 
160.103. 

H. "Encryption" means the process using publicly known 
algorithms to convert plain text and other data into a form 
intended to protect the data from being able to be 
converted back to the original plain text by known 
technological means. 

I. "Individually Identifiable Health Information" means  
information that is a subset of health information, including 
demographic information collected from an individual, and 
which is created or received by a health care provider, 
health plan, employer, or health care clearinghouse; and 
relates to the past, present, or future physical or mental 
health or condition of an Individual; the provision of health 
care to an Individual; or the past, present, or future 
Payment for the provision of health care to an Individual; 
and that identifies the Individual; or with respect to which 
there is reasonable basis to believe the information can be 
used to identify the Individual.  Individually Identifiable 
Health Information includes part or all of the following 
demographic information: name or partial name, address, 
Social Security number, Zip code, birth date, phone 
number, diagnosis or mental health status, employer, 
relatives, billing information or any other combination of 
information used to identify a Individual, in additional to 
additional information enumerated in 45 CFR. 160.103. 

J. “Limited Data Set” means PHI that excludes the  
following direct identifiers of a Individual or of relatives, 
employers, or  household members of a Individual:  (i) 
names; (ii) postal address information, other than town or 
city, State, and zip code;  (iii) telephone numbers;   (iv)  fax 
numbers; (v) electronic mail addresses;  (vi) Social Security 
numbers; (vii) medical record numbers;  (viii) health 
COMPANY beneficiary numbers;  (ix) account numbers; (x) 
certificate/license numbers;  (xi) vehicle identifiers and 
serial numbers, including license plate numbers;  (x) device 
identifiers and serial numbers;  (xi) Web Universal Resource 
Locators (URLs);  (xii) Internet Protocol (IP) address 
numbers;  (xiii) biometric identifiers, including finger and 
voice prints; and (ix) full face photographic images and any 
comparable images.  

K. “Minimum Necessary” means the Use and Disclosure 
of PHI, to the extent practicable, of the Limited Data Set, or, 
if needed, to the minimum PHI necessary to accomplish the 
intended purpose of the Use, Disclosure or request, 
pending further guidance from the Secretary of HHS. 

L. “Physical Safeguards” shall mean physical measures, 
policies, and procedures to protect an Entity’s electronic 
Information Systems and related buildings and equipment, 
from natural and environmental hazards and unauthorized 
intrusions. 

M. "Privacy Rule" shall mean the Standards for Privacy of 
Individually Identifiable Health Information at 45 CFR Part 
160 and Part 164, subparts A, and E. 

N. "Protected Health Information" or "PHI" shall have 
the same meaning as the term "protected health 
information" in 45 CFR § 160.103, including Individually 
Identifiable Health Information created or received by 
COMPANY., in any form, electronic or paper, that relates to 
a Individual’s past, present or future: (i) physical or mental 
health or condition; (ii) provision of health care; or (iii) 
Payment for the provision of health care.  

O. "Required By Law" shall have the same meaning as the 
term "required by law" in 45 CFR § 164.103. 

P. "Security Incident" shall mean the attempted or 
successful unauthorized access, Use, Disclosure, 
modification, or destruction of information or interference 
with System operations in an information System 

Q. "Security Rule" shall mean the Security Standards for 
the Protection of Electronic Protected Health Information" 
at 45 CFR Parts 160 and 164, Subparts A and C. 

R. “Subcontractor” shall mean a person to whom a 
Business Associate delegates a function, activity or service, 
and the subcontractor of the subcontractor regardless of 
tier, i.e., all of the downstream entities that receive, access, 
maintain and/or disclose PHI, other than in the capacity of 
a member of the Workforce of such Business Associate or 
Subcontractor.  

S. “Technical Safeguards” means the technology and the 
policy and procedures for its use that protect ePHI and 
control access to it. 

T. "Unsecured PHI" shall mean protected health 
information that is not rendered unusable, unreadable, or 
indecipherable to unauthorized persons through the use of 
Encryption or a technology or methodology specified by the 
Secretary.  

U.  “Violation” means (i) a Breach of Unsecured PHI, (ii) a 
Security Incident; and/or (iii) a non-permitted Use or 
Disclosure of PHI. 

2. OBLIGATIONS OF BUSINESS ASSOCIATE. 

Business Associate includes its directors, officers, 

subcontractors, employees, affiliates, agents, and 

representatives. 

A. Uses and Disclosures.  Business Associate agrees not 
to use or disclose Protected Health Information other than 
as permitted or required by this Agreement, the Services 
Agreement or as Required By Law. 

B. Appropriate Safeguards.  Business Associate shall use 
appropriate administrative, physical and technical 
safeguards that reasonably and appropriately protect the 
confidentiality, integrity and availability of the Covered 
Entity’s PHI and ePHI that it creates, receives, maintains, or 
transmits on behalf of the Covered Entity and to prevent 
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the use, disclosure or access of the PHI, other than as 
provided for by this Agreement or the Services Agreement.  
For ePHI, appropriate safeguards mean all the safeguards of 
the HIPAA security rule and shall include encryption or any 
other technologies and methodologies prescribed by the 
Secretary of the Department of Health and Human Services 
in regulations implementing the HITECH Act.  Business 
Associate shall verify that it has implemented such 
safeguards and complies with all standards and 
implementation specifications set out in the privacy and 
security regulations. 

C. Reporting of Improper Use or Disclosures, Security 
Incidents and Breaches.   

1. Improper Use or Disclosure.  Business Associate shall 
report to Privacy Officer of the Covered Entity any use or 
disclosure of PHI or ePHI not provided for by the Services 
Agreement and this Agreement within (5) days of becoming 
aware of such use or disclosure. A full written report will be 
provided to the Privacy Officer no later than ten (10) 
business days from the date the Business Associate 
becomes aware of the improper use or disclosure.  

2. Security Incident.  Business Associate shall report to 
Privacy Officer of the Covered Entity any successful security 
incident within five (5) days of becoming aware of  such 
incident, regardless of whether the incident constitutes a 
Breach as defined in 45 CFR §164.202. A full written report 
will be provided to the Privacy officer no later than ten (10) 
business days from the date the Business Associate 
becomes aware of the incident, provided that to avoid 
unnecessary burden on either Party, Business Associate will 
only report attempted but unsuccessful Security Incidents 
which Business Associate becomes aware of in accordance 
with a schedule mutually acceptable to the Parties and 
provided that any reporting shall be made no more often 
than is reasonable based upon the relevant facts, 
circumstances and industry. 

3. Breaches. In the event of a Breach of Unsecured PHI 
that Business Associate accesses, maintains, retains, 
modified, records, stores, destroys, or otherwise holds or 
uses on behalf of Covered Entity, Business Associate shall 
report such Breach to Covered Entity immediately, but in no 
event more than five (5) days after discovering the Breach.  
A Breach shall be treated as discovered at the point when 
any member of the Business Associate’s workforce, 
contractors, agents or officials is aware, or would be aware 
by exercising reasonable diligence, of the Breach.  A full 
written report will be provided to the Privacy Officer no 
later than ten (10) business days from the date the Business 
Associate becomes aware of the Breach. 

Notice of a Breach shall be in writing and shall include, at a 

minimum:  (a) the identification of each individual whose 

PHI has been, or is reasonably believed to have been, 

accessed, acquired, or disclosed during the breach; (b) a 

description of what happened, including the date of the 

Breach and the date of discovery of the Breach; (c) a 

description of the types of PHI that were involved in the 

Breach; (d) steps individuals should take to protect 

themselves from potential harm resulting from the Breach; 

(e) the identity of who made the non-permitted access, 

use or disclosure and who received the non-permitted 

access, use or disclosure, (f) a description of the Business 

Associates’ investigation and response to the Breach, (g) 

actions taken to prevent any further non-permitted 

access, uses or disclosures, and (h) actions taken to 

mitigate any deleterious effect of the non-permitted 

access, use or disclosure.  Business Associate will provide 

additional information to the Covered Entity as requested.   

4. Mitigation. Business Associate shall, in consultation 
with Covered Entity, mitigate, to the extent practicable, any 
harmful effect to Covered Entity from an unauthorized use 
or disclosure of PHI or from any security incident by 
Business Associate in violation of the requirements of this 
Agreement or from a Breach of Unsecured PHI. 

D. Minimum Necessary.  Business Associate, its agents or 
subcontractors shall only request, use and disclose the 
minimum amount of PHI necessary to accomplish the 
purpose of the request, use or disclosure.  

E. Access to and Amendment of PHI.  If Business 
Associate maintains PHI in a Designated Record Set, 
Business Associate shall, at the request of Covered Entity 
and as specifically directed by the Covered Entity,, (1) make 
the PHI available to an Individual in compliance with 45 CFR 
§164.524 and section 13405(e) of the HITECH Act and any 
regulations promulgated thereunder; or (2) make 
amendment(s) to PHI in accordance with 45 CFR §164.526. 
If an Individual makes a request for access or for 
amendment of PHI directly to Business Associate, such 
request shall be forwarded to Covered Entity in writing 
within two (2) business days of the request.  Covered Entity 
shall be responsible for responding to such requests in 
accordance with the regulations.  

F. Accounting and Documentation of Disclosures.  
Business Associate agrees to document disclosures of PHI 
and information as would be required for Covered Entity to 
respond to a request by an Individual for an accounting of 
disclosures in accordance with 45 CFR §164.528 and the 
HITECH Act, as applicable.  At a minimum, such 
documentation shall include: (i) the date of the disclosure; 
(ii) the name of the entity or person who received PHI and, 
if known, the address of the entity or person; (iii) a brief 
description of the PHI disclosed; and (iv) a brief statement 
of the purpose of the disclosure that reasonably informs the 
Individual of the basis for the disclosure.  This 
documentation will be retained for a period of six (6) years 
following the disclosure unless it is transferred to the 
Covered Entity at the termination of the Services 
Agreement. Upon request by Covered Entity, Business 
Associate shall provide such documentation to Covered 
Entity to respond to request by an Individual for an 
accounting of disclosures of PHI in accordance with 45 CFR 
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§164.528.  In the event that an Individual requests an 
accounting directly to Business Associate, Business 
Associate shall forward such request to Covered Entity in 
writing within two (2) business days of receipt of such 
request.  It shall be Covered Entity’s responsibility to 
prepare and deliver any such accounting to the Individual. 

G. Audits, Inspection, and Enforcement.  Within ten (10) 
days of a written request by Covered Entity, Business 
Associate shall allow Covered Entity to conduct a 
reasonable inspection of the facilities, systems, books, 
records, agreements, policies and procedures relating to 
the use or disclosure of PHI pursuant to this Agreement for 
the purpose of determining whether Business Associate has 
complied with this Agreement. The fact that Covered Entity 
inspects, or fails to inspect, does not relieve Business 
Associate of its responsibility to comply with this 
agreement, nor does Covered Entity’s failure to detect an 
unsatisfactory practice constitute acceptance of such 
practice or a waiver of Covered Entity’s enforcement of 
rights under this Agreement. 

H. Governmental Access to Records.  Business Associate 
agrees to make internal practices, books, and records, 
including policies and procedures and PHI relating to the 
use and disclosure of PHI received from, or created or 
received by Business Associate on behalf of Covered Entity 
available to the Secretary, in a time and manner reasonably 
designated by Covered Entity or designated by the 
Secretary, for purposes of the Secretary determining 
Covered Entity’s compliance with the Regulations. 

I. Training.  Business Associate agrees to provide 
adequate training to its employees and subcontractors to 
ensure compliance with HIPAA and the HITECH Act. 

J. Marketing.  Business Associate shall use and disclose 
PHI for marketing purposes only as expressly directed by 
the Covered Entity, and in accordance with sec. 13406(a) of 
the HITECH Act and the Telephone Consumer Protection 
Act of 1991 (“TCPA”), 47 USC § 227 and regulations issued 
by the Federal Communications Commission pursuant 
thereto set forth in 47 CFR § 64.1200. 

K. Sale of PHI and EHRs.  Business Associate is prohibited 
from selling EHRs and PHI in accordance with sec. 13305(d) 
of the HITECH Act. 

L. Business Associate’s Agents.  Business Associate shall 
ensure that any agent, including a subcontractor, to whom 
it provides PHI received from, or created or received by 
Business Associate on behalf of Covered Entity, agrees to 
the same restrictions and conditions that apply through this 
Agreement to Business Associate with respect to such 
information. 

M. Privacy and Security Compliance:  Business Associate 
will comply with all obligations of the Covered Entity when 
performing duties for the Covered Entity related to 
compliance with the HIPAA, HITECH or any regulations 
promulgated thereunder. 

N. Prevention of Identity Theft:  If Business Associate is a 
Service Provider, as defined above, Business Associate shall 
perform all services and conduct all activities under the 
Service Agreement and this Agreement in accordance with 
reasonable policies and procedures which are designed to 
identify, prevent, and mitigate identity theft in accordance 
with the standards established by 16 CFR Part 681 and other 
applicable law.  Business Associate shall provide such 
policies and procedures to Covered Entity upon request. 

O. Exporting PHI:  Business Associate, its agents and 
subcontractors will not export PHI beyond the borders of 
the United States without approval from Covered Entity.   

3. COMPLIANCE WITH HIPAA PRIVACY AND SECURITY 
RULES. 

Business Associate Acknowledges that it has a statutory 

duty under the HITECH Act to, among other duties, 

maintain, use and disclose PHI in compliance with 45 CFR 

§164.504(e) (the provisions of which have been 

incorporated into the Agreement), 45 CFR §164.308 

(Security Standards), 45 CFR §164.310 (Administrative 

Safeguards), 45 CFR §164.312 (Technical Safeguards), and 

45 CFR §164.316 (Policies and Procedures and 

Documentation Requirements), as amended from time to 

time.  The Parties acknowledge that failure to comply with 

these or any other statutory duties may result in civil 

and/or criminal penalties under 42 USC §§1320d-5 and 

1320d-6. 

4. OBLIGATIONS OF COVERED ENTITY 

A. Covered Entity shall notify Business Associate of any 
limitation(s) in the notice of privacy practices of Covered 
Entity under 45 CFR § 164.520, to the extent that such 
limitation may affect Business Associate’s use or disclosure 
of protected health information.  

B. Covered Entity shall notify Business Associate of any 
changes in or revocation of, the permission by an individual 
to use or disclose his or her protected health information, 
to the extent that such changes may affect the Business 
Associate’s use or disclosure of protected health 
information. 

C. Covered Entity shall notify Business Associate of any 
restriction on the use or disclosure of protected health 
information that Covered Entity has agreed to or is required 
to abide by under 45 CFR § 164.522, to the extent that such 
restriction may affect Business Associate’s user or 
disclosure of protected health information.  

D. Covered Entity shall not request Business Associate to 
use or disclose protected health information in any manner 
that would not be permissible under Subpart E of 45 CFR 
part 164 if done by Covered Entity.  

5. TERM AND TERMINATION 

A. Term.  This Agreement shall be effective as of the date 
on which it has been signed by both parties. This Agreement 
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shall terminate upon the expiration or termination of the 
Services Agreement of this Agreement.  

B. Termination in General. Termination of the Services 
Agreement or this Agreement shall require Business 
Associate to return or destroy all PHI received from, or 
created or received by the Business Associate on behalf of 
COMPANY and shall further require Business Associate to 
ensure that all Subcontractors it may engage on its behalf 
that will have access to PHI agree to the same restrictions 
and conditions that apply to Business Associate with 
respect to disposition of such PHI.  

C. Termination for Cause.  This Agreement authorizes 
and Business Associate acknowledges and agrees 
COMPANY shall have the right to immediately terminate 
this Agreement and Service Agreement in the event 
Business Associate fails to comply with, or violates a 
material provision of this Agreement and any provision of 
the Privacy and Security Rules. 

Upon COMPANY’s knowledge of a material breach by 
Business Associate, COMPANY shall either: (1) Provide 
notice of breach and an opportunity for Business Associate 
to reasonably and promptly cure the breach or end the 
violation, and terminate this Agreement if Business 
Associate does not cure the breach or end the violation 
within the reasonable time specified by COMPANY; or (2) 
Immediately terminate this Agreement if Business 
Associate has breached a material term of this Agreement 
and cure is not possible; or 

D. Effect of Termination.  Upon termination of this 
Agreement for any reason, except as provided below, 
Business Associate shall at its own expense either return 
and/or destroy all PHI or ePHI and other Confidential 
Information received from COMPANY or created or 
received by Business Associate on behalf of COMPANY.  This 
provision applies to all Confidential Information regardless 
of form, including but not limited to electronic or paper 
format.  This provision shall also apply to PHI and other 
confidential information in the possession of 
Subcontractors of Business Associate.  The Business 
Associate shall consult with the COMPANY as necessary to 
assure an appropriate means of return and/or destruction 
and shall notify COMPANY in writing when such destruction 
is complete.  If information is to be returned, the Parties 
shall document when all information has been received by 
the COMPANY.   

E. Equitable Remedies.  Business Associate 
acknowledges and agrees that COMPANY will suffer 
irreparable damage upon Business Associate’s breach of 
this Agreement, and that such damages shall be difficult to 
quantify.  Business Associate acknowledges and agrees that 
COMPANY may file an action for an injunction to enforce 
the terms of this Agreement against Business Associate, in 
addition to any other remedy COMPANY may have, 
including reporting violations to the Secretary of HHS.  
Where COMPANY has knowledge of any material breach by 
Business Associate, COMPANY may take proceedings 

against Business Associate before any court having 
jurisdiction to obtain an injunction or any legal proceedings 
to cure or stop such material breach, without more notice 
than is set forth in this Section of this Agreement. 

6. MISCELLANEOUS. 

A. Indemnification.  Business Associate shall indemnify, 
defend and hold harmless, and shall require its 
Subcontractors to indemnify, defend and hold harmless 
COMPANY and its trustees, COMPANY administrators, 
directors, officers, Subcontractors, members of the 
Workforce, affiliates, agents, and representatives from and 
against any and all third party liabilities, costs, claims, suits, 
actions, proceedings, demands, losses and liabilities of any 
kind (including court costs and reasonable attorneys’ fees) 
brought by any one or more of the following: (1) a third 
party, including Individuals and/or Authorized 
Representatives of Individuals; (2) the Secretary of HHS or 
any other governmental entity; (3) in accordance with the 
federal common law of agency, as provided in 45 CFR 
164.402(c); 160.103; and/or (4) for breach of this 
Agreement arising solely from or relating to the acts or 
omissions of Business Associate or any of its directors, 
officers, Subcontractors, members of the Workforce, 
affiliates, agents, and representatives in connection with 
the Business Associate’s or Subcontractor’s performance 
under this Agreement, without regard to any limitation or 
exclusion of damages provision otherwise set forth in the 
Agreement.  The indemnification provisions of this Section 
shall survive the termination of this Agreement. 

B. Identity Theft Program Compliance. To the extent 
that COMPANY is required to comply with the final rule 
entitled "Identity Theft Red Flags and Address discrepancies 
under the Fair and Accurate Credit Transactions Act of 
2003," as promulgated and enforced by the Federal Trade 
Commission (16 CFR Part 681) (the "Red Flags Rule") and 
that AccuMed is performing an activity in connection with 
one or more "covered accounts," as that term is defined in 
the Red Flags Rule, pursuant to the Contract, AccuMed shall 
establish and comply with its own reasonable policies and 
procedures designed to detect, prevent, and mitigate the 
risk of identity theft, which shall be consistent with and no 
less stringent than those required under the Red Flags Rule 
or the policies and procedures of COMPANY’s Red Flags 
Program. AccuMed shall provide its services pursuant to the 
Contract in accordance with such policies and procedures. 
AccuMed shall report any detected "red flags," as that term 
is defined in the Red Flags Rule, to COMPANY and shall, in 
cooperation with COMPANY, take appropriate steps to 
prevent or mitigate identity theft. 

C. Insurance.  Business Associate shall obtain no later 
than one (1) month from effective date of this Agreement 
and maintain during the term of this Agreement liability 
insurance covering claims based on a violation of the 
Privacy Rule or any applicable law or regulation concerning 
the privacy of a patient information and claims based on its 
obligations pursuant to this Section in an amount not less 
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than $1,000,000 per claim.  Such insurance shall be in the 
form of occurrence- based coverage and shall name 
COMPANY as an additional name insured.  A copy of such 
policy or certificate evidencing the policy shall be provided 
to COMPANY upon written notice. 

D. Limitation of Liability. Neither party shall be liable to 
the other party for any incidental, consequential, special, or 
punitive damages of any kind or nature, whether such 
liability is asserted on the basis of contract, tort (including, 
without limitation, negligence or strict liability) or 
otherwise, even if the other party has been advised of the 
possibility of such loss or damages.  The parties 
acknowledge and agree that Business Associate’s liability to 
Covered Entity in connection with any claim by a third party, 
including, without limitation, any liability of Business 
Associate for contribution, shall be limited to the amount of 
liability to which Business Associate would be subject in a 
direct action by such third party under Michigan law. 

E. Regulatory Reference.  A reference in this Agreement 
to a section in the Privacy and/or Security Rule means the 
section as in effect or as amended. 

F. Amendment.  The parties agree to take such action as 
necessary to amend this Agreement from time to time to 
comply with the requirements of the Security and Privacy 
Rules, the HITECH Act and HIPAA. 

G. Survival.  The respective rights and obligations of 
Business Associate and Subcontractors shall survive the 
termination of this Agreement. 

H. Interpretation.  Any ambiguity in this Agreement shall 
be resolved in favor of a meaning that permits COMPANY 
and the Business Associate and Subcontractors to comply 
with the HIPAA Rules. 

I. Notices and Communications.  All instructions, 
notices, consents, demands, or other communications 
required or contemplated by this Agreement shall be in 
writing and shall be delivered by hand, by facsimile 
transmission, by overnight courier service, or by first class 
mail, postage prepaid, addressed to the respective party at 
the appropriate facsimile number or address as set forth on 
the first page of this Agreement, or to such other party, 
facsimile number, or address as may be hereafter specified 
by written notice.  (For purposes of this section, effective 
notice to "Respective Party" is not dependent on whether 
the person named below remains employed by such Party.) 
The Parties agree to use their best efforts to immediately 
notify the other Party of changes in address, telephone 
number, fax numbers to promptly supplement this 
Agreement as necessary with corrected information. 

All instructions, notices, consents, demands, or other 

communications shall be considered effectively given as of 

the date of hand delivery; as of the date specified for 

overnight courier service delivery; as of three (3) business 

days after the date of mailing; or on the day the facsimile 

transmission is received mechanically by the facsimile 

machine at the receiving location and receipt is verbally 

confirmed by the sender. 

H. Strict Compliance.  No failure by any Party to insist 
upon strict compliance with any term or provision of this 
Agreement, to exercise any option, to enforce any right, or 
to seek any remedy upon any default of any other Party 
shall affect, or constitute a waiver of, any Party's right to 
insist upon such strict compliance, exercise that option, 
enforce that right, or seek that remedy with respect to that 
default or any prior, contemporaneous, or subsequent 
default.  No custom or practice of the Parties at variance 
with any provision of this Agreement shall affect, or 
constitute a waiver of, any Party's right to demand strict 
compliance with all provisions of this Agreement. 

I. Severability.  With respect to any provision of this 
Agreement finally determined by a court of competent 
jurisdiction to be unenforceable, such court shall have 
jurisdiction to reform such provision so that it is enforceable 
to the maximum extent permitted by applicable law, and 
the Parties shall abide by such court's determination.  In the 
event that any provision of this Agreement cannot be 
reformed, such provision shall be deemed to be severed 
from this Agreement, but every other provision of this 
Agreement shall remain in full force and effect. 

J. Governing Law.  This Agreement shall be governed by 
and construed in accordance with the laws of the State of 
Michigan except to the extent that Michigan law has been 
pre-empted by HIPAA and without giving effect to principles 
of conflicts of law.  Jurisdiction shall be Oakland County, 
Michigan for purposes of any litigation resulting from 
disagreements of the parties for purpose of this Agreement 
and the Service Agreement (s). 

K. Independent Contractors. None of the provisions of 
this Agreement are intended to create nor will they be 
deemed to create any relationship between the parties 
other than that of independent parties contracting with 
each other as independent contractors solely for the 
purposes effecting the provisions of this Agreement. 

L. Rights of Third Parties. This Agreement is between the 
Provider and the Business Associate and shall not be 
construed, interpreted, or deemed to confer any rights 
whatsoever to any third party or parties. 

M. Validity of Execution.  Unless otherwise agreed, the 
parties may conduct the execution of this Business 
Associate Agreement transaction by electronic means.  The 
parties may agree that an Electronic Record of the 
Agreement containing an electronic signature is valid as an 
executed Agreement. 
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East Bay Charter Township 
Board of Trustees 3/11/2019 Regular Meeting 

 
Consent Agenda Item: Township Hall Cleaning Contract 
 
Contact Person(s):  Beth Friend, Val Hendges 
 
 
Description:  
The township recently posted a Request for Proposals for cleaning services for the township 
hall. It was posted 2/14/2019 with a due date for proposals of 3/1/2019. Five proposals were 
received and one of those was retracted. The retracted proposal was from the current vendor, 
leaving the township and vendor to very amicably part ways. All remaining companies which 
submitted proposals were able to do a walk-through of the township property to assure their 
proposal was as accurate as possible. Bids ranged from $389.70/month to over $1,000/month. 
All four vendors are well-established companies, with the newest one in business just over five 
years. After review of the proposals by township administration, it is recommended to enter a 
Maintenance Agreement with Practical Cleaning Concepts. This company does not advertise in 
the traditional sense but relies on referrals for all accounts. Their references were excellent with 
each reference very happy with the results from Practical Cleaning Concepts.  
 
Attachments:  

• Practical Cleaning Concepts Proposal 

• Practical Cleaning Concepts Maintenance Agreement 

 
Budget Implications:  
The township currently pays $345/month and was looking at a monthly increase with the 
current vendor, prior to the withdrawal of the proposal. Over a twelve-month span, this contract 
will increase costs approximately $540.00 for line item 101-265-802.016. 
 
Accepted Action(s) through the Consent Calendar:   
Move to approve the Maintenance Agreement with Practical Cleaning Concepts for 
$389.70/month. 
 
 

EBCT Board of Trustees 3/11/2019 Packet 
Page 77 of 142



EBCT Board of Trustees 3/11/2019 Packet 
Page 78 of 142

2/25/2019 

East Bay Charter Township 
1965 N. Three Mile Road 
Traverse City, MI 49696 

Dear Beth Friend, 

Practical 
. "" ' - . . ~· -. ~ . 

We are pleased to have you as a potential client at Practical, and are confident we can be 
of affordable service to you. 

The enclosed information was prepared to help guide you in your decision about a service 
agreement with us. You may find additional need to contact us; our mailing address is in 
Traverse City at 801 S. Garfield Ave. #132, Traverse City, MI 49686. Our phone number is 
(231)360-4265. 

Our quotation is based on time values outlined by the Building Service Contractors 
Association International. These time values are standards within oU'r industry utilized in 
estimating Housekeeping Tasks. 

In the summary that follows, a custom tailored program has been compiled for your 
building. All Supervision, Labor, Supplies and Equipment, Payroll Taxes and 
Insurance have been included in the pricing schedule. 

Our services are covered under an insurance policy for Bodily Injury, Property Damage, 
Public Liability, bonding, and Workers' Compensation. 

We have been in business for almost ten years and we service twenty.:eight buildings in 
Traverse City, half of those for more than four years. We do not advertise, we are growing 
completely by referral and reputation. Practical is family owned and operated and we are 
all local. We keep a staff of twelve or more people and work side by side with all of our 
trainees for more than two weeks until we believe they are ready to maintain our quality 
standard. 

We specialize in federal, financial, and medical buildings, consistency is our key to quality! 
Some of the buildings we service weekly are Social Security Administration (4 years), 
Disability Determination Services (3 years), Associated Retinal Consultants (5 years), TBA 
Credit Union Buildings (4 years), and World Magnetics (5 years). 

We look forward to working with you in the near future. 

Best Regards, 
Practical Cleaning Concepts 

801 S.GarfieldAve#132-TraverseCityMI-49686-(231)3'60-4268 San.d.y JfPO .. 'lc:JW 



EBCT Board of Trustees 3/11/2019 Packet 
Page 79 of 142

PROPOSAL 

BY 

Practical Cleaning Concepts 

Ladies and Gentlemen: 

We are pleased to submit this Proposal to furnish Housekeeping Service 1 Day per Week. 

As herein specified at the following location: 

SERVICED AREAS: 

East Bay Charter Township 
1965 N. Three Mile Road 
Traverse City, MI 49696 

A Offices 
B. Restrooms 
C. Common Areas 
D. Board Rooms 
E. Lunch Rooms North and South 

The Specifications and the terms as set forth describe the services to be performed, frequency 

and conditions of the agreement. 

Insurance 

We carry Workers' Compensation Insurance, Contractors' Comprehensive General Liability 
Insurance. We pay all Social Security, State and Federal Unemployment Taxes. Certificates are 
available upon request. 

Working Tools 

Following is a lii;t of the 'Working Tools" provided, depending on the type of service rendered 

Wall Brushes 
Squeegees 
Vacuum Cleaners 
Chamois 
Dust Cloths 
Buckets 
Dust Mops 

Waxes 
Wax Cleaners 
Wiping Cloths 
Wet Mops 
F1oor Machines 
Mop Presses 
DustPans 

Carpet Sweei>ers 
Disinfectants 
Metal Polish 
Rubber Gloves 
Scouring Powder 
F1oor Dressillgs 
Sponges 
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Hours of Service 

Weekly cleaning shall be Thursday after 9 through Sunday before 9pm. Holidays excepted are New 
Year's Day, Memorial Day, July 4th, Labor Day, Thanksgiving Day, and Christmas Day. 

Sypervision 

Practical shall stay in close contact with both management and cleaning personnel concerning all 
work performed. To this end, Practical personnel maintain the latest in communication 
technology, to insure close communication as well as necessary follow-up procedures. 

Security 

Practical's nightly checklist (''The Third Pass") provides double checks to insure the building is 
properly secured upon completion of duties. Emergency contact numbers are required for after hour 
communications in case of emergency, otherwise email will be used for all communications. 

CLEANrnNGSPEC~CATIONS 

Job Site: East Bay Charter Township, Traverse City 

Time Window: Thursday (After 9 pm) and Sunday (Before 9pm), 

I. WEEKLYCLEANING 

A Serviced Areas (Offices. Restrooms. Board Rooms. Lunch Rooms. Common Areas) 

1. All trash receptacles will be emptied and trash removed to dumpster area. Liners 
to be provided by client 

2. Dust all horizontal surfaces including desks, cabinets, counters, fixtures. 

3. Dust tabletops, machines, copiers, free standing items. 

4· Vacuum all traffic areas of carpeting and clean all hard s urface floors. 

5· Clean entrance area door glass. 

6. Spot clean partition glass, as needed. 
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B. Restrooms 

1. Fill dispensers- towels, tissue and hand soap. Wipe dispenser fronts. 

2. Empty trash receptacles and wipe, if needed. 

3. Dust sink traps, counters, ledges, tops of partitions, mirrors and air grills. 

4· Clean floor. 

s. Disinfect grab bars. 

6. Disinfect interior and exterior of toilets, toilet seats. Polish chrome. 

7. Clean sinks and polish chrome fittings. 

8. Clean and polish mirrors. 

C. Board Rooms 

1. Dust and clean any table tops as needed 

2. Dust and clean board desktops in South Conference Rooms 

II. MONTHLY CLEANING 

1. Spot clean light switches and doorframes. 

2. Disinfect telephones. 

3. Dust picture frames and wall hangings. 

4· High dust HVAC vents and louvers. 
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MAINTENANCE AGREEMENT 

Wl'INESSETH: 

WHEREAS: East Bay Charter Township 
Is desirous of the services of Practical Cleaning Concepts, hereafter known as 

Practical, for the purpose of keeping the building properly cleaned as outlined, and: 
WHEREAS: Practical 
Is in the business of providing maintenance and janitorial services under the trade name and 
operating style unique to Practical and desires to contract and agree with 
East Bay Charter Township 
for the performance of said janitorial services to be further set out in this agreement. 

NOW THEREFORE: In consideration of the faithful performance of the-services hereinafter 
specified, the compensation to be paid therefore and the mutual covenants and agreements of 
the parties hereinafter set forth to be kept and performed and the mutual benefits to each of the 
parties therefrom, it is hereby contracted and agreed as follows: 

I 

The premises making up the working areas of this contract will be known as the SERVICED 
AREAS located specifically at: 

SERVICED AREAS: 

East Bay Charter Township 
1965 N. Three Mile Road 
Traverse City, MI 49696 

F. Offices 
G. Restrooms 
H. Common Areas 
I. Board Rooms 
J. Lunch Rooms North and South 

Practical agrees to service the SERVICED AREAS 1 days per week. 

II 

Practical agrees to furnish all equipment, tools and other paraphernalia necessary to the 
performance of the duties, said duties being to maintain the SERVICED AREAS in a neat, clean 
and orderly condition as outlined in the Cleaning Schedule attached hereto and by specific 
reference made a part hereof. 
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III 

In consideration of the performance by Practical of the office cleaning services to be rendered 
as described herein, 

East Bay Charter Township agrees to pay the sum of: 

Three Hundred Eighty Nine Dollars and Seventy Cents ($389.70)PER MONTH 

Payment shall be due on or before the TENTH day of each month for said month's services. A 
late charge of 1.5% per month will be assessed on all invoices thirty days past due. Adjustment to 
reflect additions or deletions of space cleaned or for change in frequency of service will be made 
as requested. The new price and condition will be in writing and signed by both parties. 

IV 

It is expressly agreed that Practical is not and shall not be, during the term hereof, employees 
of 

East Bay Charter Township 
but are independent contractors, and in this regard, Practical will not be within the protection 
or coverage of 

East Bay Charter Township's 
Workers' Compensation Insurance and no withholding of Social Security, Federal, or State 
Income Tax or other deductions shall be made from the sums agreed to be paid Practical 
herein, the same being contract payments and not wages. 

v 

It is agreed that Practical will select all representatives to perform its obligations. 
East Bay Charter Township 

warrants, covenants and agrees that during the term of this agreement and within one hundred 
eighty (180) days after termination, that they will not employ any employ ee, agents, associates 
of Practical. Practical warrants, covenants and agrees that during the term of this agreement 
and within one hundred eighty (180) days after termination, it will not employ any employees, 
agents, associates or franchisees of 

East Bay Charter Township 
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VI 

The term of this agreement shall be for one (1) year from the date hereof, and thereafter shall 
automatically be extended on the same terms and conditions unless terminated by one of the 
parties in accordance with the terms of this paragraph. This agreemeRt may be terminated 
AT ANYTIME FOR NON-PERFORMANCE. 

VII 

The parties agree and understand that it is impossible to determine the actual damages caused 
by a breach of this agreement by 

East Bay Charter Township 

VIII 

East Bay Charter Township: ~ 
agrees not to withhold any portion of the monthly contract amount for any reason, unless prior 
written permission is obtained from Practical, as the obligation to make payments hereunder 
is an independent obligation. In the event that enforcement of any obligation, owed to 
Practical, is placed in the hands of an attorney for collection, compromise or any other action, 

East Bay Charter Township 
agrees to pay the reasonable attorney's fees, cost and necessary disbursements, in addition to 
any other relief that may be granted. 

IX 

This contract will be governed by the laws of the state of Michigan. The parties hereto submit to 
jurisdiction in Grand Traverse County, Michigan. All actions brought pursuant to this contract 
shall be brought in Grand Traverse County, Michigan. The parties further agree to service of any 
action filed in Grand Traverse County, Michigan, via certified mail. 
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AUTHORIZATION 

Practical Cleaning Concepts 
801 S. Garfield Ave #132 
Traverse City, MI 49686 

By ________________________ ___ 
Practical Cleaning Concepts 

Print Name 

Title: Member 

Date: _ _________________ _ 

Emergency Information: 

East Bay Charter 
1965 N. Three Mile Road 
Traverse City, MI 49696 

By ----------------------
Authorized Signature 

Print Name 

Title: _____________________ _ 

Date: ______________________ _ 

Contact ----------------------

This Agreement, entered into on this day of , 20_ and 

shall be effective as of the day of ,20_ 



East Bay Charter Township 
Board of Trustees 3/11/2019 Regular Meeting 

 
Agenda Item: Maintenance Agreement with Mt. Holiday  
 
Contact Person(s):  Beth Friend 
   John Lynch, Mt. Holiday 
   Chris Sullivan, Grand Traverse Regional Land Conservancy 
 
 
Description:  
At the 2/11/2019 meeting of the Board of Trustees, the GT Regional Land Conservancy was 
authorized to submit a DNR Trust Fund Grant Application for acquisition funds of 195 acres 
between Mt. Holiday and Prouty Roads, just east of Five Mile Road. The attached maintenance 
agreement with Mt. Holiday will limit any cost associated with the upkeep of this property for 
the township. Additionally, the submission of a formal maintenance agreement that is long-term 
in nature garners additional points in the grant application evaluation. This agreement will save 
personnel resources for the township and strengthen its grant submittal.  
 
Attachments:  

• Maintenance Agreement for East Bay Township Holiday Area (aka Holiday Woodlands 
Preserve) 

 
Budget Implications:  
$5,000 in annual maintenance funds, any increases are limited by definition. This would not be 
budgeted until the 2020 fiscal year and upon successful DNR Trust Fund grant application. 
 
Possible Motion:   
Move to [approve/approve with changes/deny] the Maintenance Agreement with Mt. Holiday for 
the property adjacent to Mt. Holiday which may acquired by the township with a successful DNR 
Trust Fund grant application. 
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MAINTENANCE AGREEMENT FOR EAST BAY TOWNSHIP HOLIDAY AREA 

 
 
 This Agreement is made this effective below, between the East Bay Charter Township 
(the "Township") a municipal entity of 1965 North Three Mile Road, Traverse City, Michigan, 
49696 and the Mt. Holiday Inc., (the "Holiday") a Michigan non-profit corporation of 3100 
Holiday Road, Traverse City, Michigan, 49686. 
 

BACKGROUND 
 
A.  With the assistance of the Grand Traverse Regional Land Conservancy, the Township 
made an application to the Michigan Natural Resources Trust Fund for monies to acquire real 
property located within the Township commonly known as the “Nolan Property,” “Dixon 
Property,” and “Holiday Preserve” area, (the "Property"). 
 
B. The Property is depicted in the attached boundary map and identified as Attachment A.  
 
C. Both parties recognize that the Property has unique natural features worthy of protection. 
 
D. The Township, in agreeing to apply for the MNRTF grant, received assurances from 
Holiday that it would be responsible for operation and maintenance of the Property. 
 
E. This Agreement defines the continuing roles and responsibilities of Holiday and the 
Township as they relate to the management of the Property. 
 

AGREEMENT 
 
 Now therefore, for good and valuable consideration, receipt of which both parties 
acknowledge, the Township and Holiday agree as follows: 
 
1. General. The parties agree that Holiday will manage the Property in such a manner so as 
to maintain the natural features of the property, provide public access and passive recreation 
compatible with the preservation of the natural features, and in doing so may make minimal 
improvements to the Property that enable and enhance public use consistent with the protection 
of its natural features. Holiday would responsible for the general upkeep and maintenance of the 
property; it would not be responsible for building new trails or any improvements to the 
property.   All improvements and expansions would be done separately, with approval of 
Township. Holiday would not be responsible for any new trails, unless it so desired to install 
them at their own cost. 
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2. Monitoring and Reporting. Holiday and Township will jointly monitor the Property, at 
least annually. Copies of monitoring records will be kept in both Holiday and Township offices. 
Significant changes in the condition of the Property from either natural or human causes will be 
reported to both the Township and Holiday Boards. 
 
3. Requests for Uses or Improvements. Holiday and Township will evaluate all requests 
for improvements of the Property that are not addressed in this Agreement. Any requests for uses 
or improvements not addressed in this agreement will be reviewed and approved in the sole 
discretion of the Township, however, Township will timely notify Holiday of all proposed 
improvements. Approval shall be granted only if the request is found to be consistent with this 
Agreement, MNRTF Policies and the approved grant application. Township may direct grant 
funds to Mt. Holiday for the upkeep or expansion of the area directly, or may designate third 
parties to make improvements. Holiday may decline maintenance of improvements outside the 
scope of general management and this Agreement.  Holiday shall be permitted to use the 
Property for events including but not limited to their annual Mud, Sweat, and Beers bike event, 
subject to Township approval, which will not be unreasonably withheld, and subject to all laws 
and local ordinances.   
 
4. Costs and liabilities. Holiday, as manager of the property, shall pay all costs, liabilities, 
or claims that may arise from its management of the property. Holiday may request an annual 
reimbursement from Township, in the amount of $5,000.00.  However, if the annual  
reimbursement becomes insufficient, due to an increase in the cost of maintenance, the fee may 
be increased by an amount not to exceed the minimum of 3% or COLA as defined by CPI-W, in 
the U.S. for all items, not seasonally adjusted, index base period (1982-84=100).  As fee simple 
owner, the Township shall pay any costs, liabilities or claims that may arise from its actions as 
owners of the Property.  
 
5. Insurance. Holiday shall maintain Commercial General Liability Insurance, covering its 
management of the property naming the Township as an additional insured. Such insurance shall 
be endorsed to provide that the insurance shall be primary to and not contributory to any similar 
insurance carried by Township, and shall contain a severability of interest clause. The limits of 
the insurance policy shall be adjusted periodically by Holiday at the request of the Township to 
reflect increases in the cost of living.  
 
 Upon execution of this Agreement, and upon written request thereafter, Holiday shall 
furnish the Township with a certificate(s) of insurance, executed by a duly authorized 
representative of each insurer, [acceptable to the Township] showing compliance with the 
insurance requirements set forth above. All certificates shall provide for thirty (30) days' written 
notice to the Township prior to the cancellation or material change of any insurance referred to 
herein. Holiday shall provide certified copies of all insurance policies required above within 10 
days of the Township's written request for said copies. 
 
6. Waiver of Subrogation. Each party, by this Agreement, waives all claims for recovery 
from the other party for any loss or damage to any of its property insured under valid and 
collectible insurance policies to the extent of any recovery collected or collectible under such 

EBCT Board of Trustees 3/11/2019 Packet 
Page 88 of 142



MAINTENANCE AGREEMENT  PAGE 3 
 

insurance, subject to the limitation that this waiver shall apply only when it is either permitted or 
by the use of such good faith efforts could have been so permitted by the applicable policy of 
insurance. In no way does this indemnification waive any Governmental immunity which may 
apply to any claim made against the Township. 
 
7. Indemnity and Hold Harmless. Holiday agrees to indemnify and hold the Township 
harmless from any and all claims, demands or liabilities of whatever kind or nature that in any 
way arise out of Holiday's management, use and/or occupancy of the Property, whether or not 
such claims, demands or liabilities arose in part from the negligence of the Township, but not 
where any such claim, demand or liability arises solely from the negligence of the Township. 
Holiday waives all right of recovery that it might otherwise have against the Township for any 
loss, theft or damage to Holiday's personal property, except such loss, theft or damage that may 
result from Township's sole negligence . Holiday shall release all liability for employees, 
volunteers, and guests, engaged in maintenance activities and guests attending events, an 
acknowledgment that employees, volunteers, or guests of Mt. Holiday and covered under their 
liability insurance during work or pleasure activities/events.  
 
8. Laws and Regulations. Holiday and Township shall comply with all of the requirements 
of all laws and regulations, municipal, state and federal, now in force, or which may hereafter be 
in force, pertaining to the Property. 
 
9. Hazardous Substances. Holiday shall not, in violation of any applicable law, install, 
store, treat, use, and transport or otherwise dispose of any Hazardous Substance on, under, above 
or in the Property.  
 
10. No Waiver. The failure of either the Township or Holiday to enforce any covenant or 
condition of this Agreement shall not be deemed a waiver of the right of either party to enforce 
each and every covenant and condition of this Agreement. No provision of this Agreement shall 
be deemed to have been waived unless such waiver is in writing and signed by the party that is 
intended to be bound by such waiver. 
 
11. Notice. All notices required under this Agreement  shall be in writing, and shall be 
deemed to have been given if either delivered personally or mailed by certified or registered mail 
to the Township at the Township's address and to Holiday at its address. Either party may change 
their address for purposes of notice by giving notice of such changes as described in this Section. 
 
12. Entire Agreement. Any prior negotiations, oral representation or statements made by 
either party or their agent are merged into this Agreement. This Agreement contains and fully 
integrates the entire agreement between the parties and it shall not be modified in any manner 
except by an instrument in writing executed by the parties. If any term or provision of this 
Agreement or the application of this Agreement to any person or circumstances shall, to any 
extent, be determined to be invalid or unenforceable, the remainder of this Agreement , or the 
application of such Agreement's terms or provisions to persons or circumstances other than those 
as to which it is held invalid or unenforceable , shall not be affected and each remaining term and 
provision of this Agreement shall be valid and shall be enforced to the fullest extent permitted by 
law. The obligations and benefits of this agreement shall run with the Property, and in the event 
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that fee title of the Property shall be transferred to a party other than East Bay Charter Township, 
the transferee shall be bound by the terms of this agreement. 
 
13. Construction. This Agreement shall be governed by and construed under the laws 
(statute and common) of the State of Michigan. Section headings and summaries are for 
convenience only. In no event shall any such title or caption be deemed to be part of this 
Agreement or interpretive of any of its language or intent. No provision of this Agreement is to 
be interpreted for or against either party because that party or that party's legal representative 
drafted this Agreement or any of its provisions. Words of any gender in this Agreement shall be 
held to include any other gender of this Agreement and words in the singular number shall be 
held to include the plural when the sense requires. 
 
14. Time of Essence. Time is of the essence of this Agreement and all the provisions relating 
to timely performance shall be strictly construed. 
 
15. Improvements. Neither party is under any obligation to pay for any improvements to the 
Property. 
 
16. Termination. This Agreement shall be for a term of 5(five) years and automatically 
renewable thereafter in periods of 5(five) years. Notwithstanding this, the Agreement may be 
terminated at any time upon the mutual agreement of both parties or if there has been a material 
breach of the Agreement or either party becomes insolvent, inactive or dissolves. ["defaults"]. In 
all other instances, the non- defaulting party seeking to dissolve the Agreement shall provide the 
other party with written notice of default which notice shall particularize the nature of default 
and allow twelve (12) months in which to cure the default. Should the default not be cured in a 
timely manner this Agreement may be terminated.  
 
17. Dispute Resolution. If either Party has a dispute with another regarding the meaning, 
operation, or enforcement of any provision of this Agreement, that Party shall provide written 
notice of the dispute to the Party with whom there is a dispute. The disputing parties shall meet 
and confer to negotiate a resolution of the dispute pursuant to the terms of the Agreement. If they 
are unable to resolve the dispute amongst themselves and before formally instituting any other 
dispute mechanism, they shall utilize the services of a mutually acceptable neutral mediator, who 
meets the qualifications of MCR 2.411 or then applicable Michigan Court Rule, to bring them 
together in at least one mediation session. 
 
18. Power to Execute. Each party certifies that they are fully empowered by their governing 
Boards to execute this Agreement on behalf of their respective entities.  
 
19. Effective Date. Effective as the date signed below. 
 

 
~Signature Page to Follow~ 
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Dated:______________    For: East Bay Charter Township 
       A Michigan Municipality  
 
       /s/_______________________ 
      
       By:______________________ 
       Its: Authorized Agent 
 
             
      
 
 
Dated:______________    For: Mt. Holiday, Inc. 
       A Michigan Non-Profit Corporation 
 
       /s/_______________________ 
      
       By:______________________ 
       Its: Authorized Agent 
 
 
\\Server\office documents\Documents\John's Docs\Mt. Holiday\NOLAN PROPERTY\ADJUNCT PROPERTY\Mt. Holiday Maintenance 
Agreement.docx 
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EXHIBIT A 
APPROXIMATION 

 
Part of East Bay Township, Town 27 North, Range 10 West, Sections, 15, 16, and 22. 
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East Bay Charter Township 
Board of Trustees 3/11/2019 Regular Meeting 

 

Agenda Item: Engineering Projects – Bid Results 
 

Contact Person(s):  Beth Friend, Brian Sousa, Mark Baker (Gen’s Park) 
 

Description:  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
Attachments:  

• Phosphate Injection Bid Opening 2/28/2019 Letter from Wade Trim including bid 
tabulation 

• Gen’s Park Site Improvements Bid Opening 2/28/2019 Letter from Wade Trim including 
bid tabulation and references 

 

Budget Implications:  
The Phosphate Injection project will necessitate a budget amendment brought forth in 
April, there are sufficient funds in Fund 595. 
Total Gen’s Park project estimate includes bid award ($23,511.25), engineering fees to date 
($5,916.90), amenities of picnic tables, grills, bike racks ($4,900), plus a 10% buffer for 
engineering onsite. This project has been planned and budgeted by the Parks Commission 
under line item 101-751-749.000 Gen’s Park Capital Outlay at $35,600. The costs listed above 
come in under budget by $1,271.85. This may be a bit short for the engineering onsite, 
however there are sufficient funds in 101-751-801.001 Attorney/Engineer/Grant Fees to cover 
any difference.   
 

Possible Motion:   
Move to [approve/approve with changes/deny] the bid award for the Phosphate Injection 
project to Top Line Electric for $75,284.00. 
 

Move to [approve/approve with changes/deny] the bid award for the Gens Park Site 
Improvements to TC Concrete in the amount of $23,511.25 and authorize township 
administration to additionally facilitate improvements with onsite engineering through Wade 
Trim and amenities of two picnic tables, two grills, and bike racks for a total project cost not to 
exceed $38,000. 
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llal WADE 
lllWl TRIM 

February 28, 2019 

East Bay Charter Towns hip 
1965 N Three Mile Road 
Traverse City, Ml 49649 

Wade Trim, Inc. 
10850 EastTraverse Highway, Suite 2260 • Traverse City, Ml 49684 

231.947.7400 • www.wadetrim.com 

Attention: Mrs. Beth Friend, Township Supervisor 

Re: Phosphate Injection Bid Opening 

Dear Beth: 

On February 19, 2019, East Bay Charter Township held a public bid opening for the phosphate 
injection project. One bid was received as follows: 

1. Top Line Electric $ 75,284.00 

Based on the bid proposals received we have prepared the attached Bid Tabulation Sheet which 
outlines the unit prices and allows us to check that all items and costs were added correctly. Receiving 
only one bid for a project of this nature is not uncommon. The size of the project and the specialty 
nature of the work coupled with the current bidding climate typically results in few bids from 
contractors for this type of project. 

We have reviewed the bid submitted, discussed some of the work and costs with the bidder's 
underground subcontractor (Elmer's) and feel confident that the bid prices are warranted accurate 
given the locations of the projects. Additionally, Wade Trim has worked with the bidder, Top Line 
Electric, several times in the past and do not see a reason to withhold the project award to them. 

If you have any questions or would like to discuss this information in more detail, do not hesitate to call 
or email at your earliest convenience. 

Sincerely, 

I ~ I"C 
C.Sousa ·~ 

Vice President 

BCS:wal 
EBT 3425 01C 
PW:IDOCSICORRES\20190228BIDRECL TR.DOCX 

Enclosures 



BASE BID ITEMS

Unit Price Amount Unit Price Amount Unit Price Amount

1. Mobilization, Maximum 5% 1 LS 4,538.00$        4,538.00$        -$                 -$                 

2. Sample Line, 1/2" Copper, Type K, Exterior 80 LF 642.40$           51,392.00$     -$                 -$                 

3. Injection Pumps 2 EA 2,379.00$        4,758.00$        -$                 -$                 

4. Orthophosphate, Carrus 4105, 30 Gal. Drum, Full 4 EA 366.00$           1,464.00$        -$                 -$                 

5. Orthophosphate, Carrus 4105, 5 Gal. Drum, Full 6 EA 82.00$             492.00$           -$                 -$                 

6. Beam Scale, 1000 Lbs. Capacity 1 EA 1,040.00$        1,040.00$        -$                 -$                 

7. Doctors Scale 1 EA 700.00$           700.00$           -$                 -$                 

8. Electrical / Controls Work 1 LS 2,900.00$        2,900.00$        -$                 -$                 

9. Mechanical Work 1 LS 3,248.00$        3,248.00$        -$                 -$                 

10. Restoration 1 LS 4,752.00$        4,752.00$        -$                 -$                 

75,284.00$     -$                 -$                 

Item 
No.

Unit

Tabulation of Bids

East Bay Charter Township Phosphate Injection
1965 North Three Mile Road, Traverse City, MI 49696

February 26, 2019 at 10:00 A.M.

TOTAL BASE CONTRACT PRICE (Items 1 through 10)

ContractorContractor
Description Quantity

Top Line Electric LLC

WT Project No.: EBT3425-01C
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llal WADE 
llWJ TRIM 

February 28, 2019 

East Bay Charter Township 
1965 N Three Mile Road 
Traverse City, Ml 49649 

Wade Trim, Inc. 
10850 EastTraverse Highway, Suite 2260 • Traverse City, M l 49684 

231.947.7400 • www.wadetrim.com 

Attention: Mrs. Beth Friend, Township Supervisor 

Re: Gens Park Site Improvements Bid Opening 

Dear Beth: 

On February 19, 2019, East Bay Charter Township held a public bid opening for the Gens Park sidewalk and 
site improvement project. Three bids were received as follows: 

1. TC Concrete 
2. RCI Construction 
3. Elmer's 

$ 23,511.25 
$ 61,182.00 
$ 63,244.00 

Based on the bid proposals received we have prepared the attached Bid Tabulation Sheet, which outlines all 
unit prices and makes it an easy to compare prices from one contractor to the next. It also allows us to check 
that all items and costs were added correctly. 

Wade Trim has not worked with the low bidder, TC Concrete, in the past; therefore, we met with them at our 
office to go over the project, to make sure they included all work items in their bid, and to make sure they are 
comfortable with their bid amount. Additionally, we requested references and examples of past projects of 
similar size and scope as the Gens Park project. Three references were provided, as shown on the attached 
sheet, and we spoke with all of them. Each had good things to say about the contractor and stated that they 
would not hesitate to hire TC Concrete again. 

The bids requested had one Bid Alternate item, which is an item that could be substituted in place of a Base 
Bid item. This project had 10 Base Bid items and one Bid Alternate. The Bid Alternate item was for the 
substitution of 4-inch thick concrete in place of the 6-inch thick concrete that was included in the Base Bid. 
The cost differential in placing 4-inch concrete instead of 6-inch was $1 ,338.00. We feel that this cost 
difference is not enough of a difference and recommend installing the 6-inch concrete as specified in the Base 
Bid. With this information, we do not see a reason to withhold awarding the project to the low bidder, TC 
Concrete, in the amount of$ 23,511.25. 

If you have any questions or would like to discuss this information in more detail, do not hesitate to call or 
email at your earliest convenience. 

Sincerely, 

Vice President 

BCS:wal 
EST 3420 02C 
PW:IDOCSICORRES\20190225_BIDREC-L TR.COCX 

Enclosures 



BASE BID ITEMS

Unit Price Amount Unit Price Amount Unit Price Amount

1. Mobilization 1 LS 1,208.00$        1,208.00$        5,981.50$        5,981.50$        7,240.00$        7,240.00$        

2. Remove Wooden Boardwalk/Decks 1 LS 1,782.00$        1,782.00$        5,875.00$        5,875.00$        5,425.00$        5,425.00$        

3. Earthwork 1 LS 1,256.00$        1,256.00$        4,113.00$        4,113.00$        4,320.00$        4,320.00$        

4. Stamped, Colored Concrete, 6" Thick 1,575 SFT 8.55$               13,466.25$     15.30$             24,097.50$     17.52$             27,594.00$     

5. 36" Tall Steel, Locking, Removable Bollards 2 EA 238.00$           476.00$           600.00$           1,200.00$        1,900.00$        3,800.00$        

6. Stump Removal 1 LS 870.00$           870.00$           1,625.00$        1,625.00$        1,000.00$        1,000.00$        

7. Pinus strobus, 6' Tall, Installed 4 EA 285.00$           1,140.00$        910.00$           3,640.00$        725.00$           2,900.00$        

8. 50.5 Sq Inch Dual-Grate Grill, Installed 2 EA 250.00$           500.00$           100.00$           200.00$           838.00$           1,676.00$        

9. Restoration 1 LS 2,263.00$        2,263.00$        13,100.00$     13,100.00$     4,850.00$        4,850.00$        

10. Assemble and Install Picnic Table, Grills, and Bike Racks 1 LS 550.00$           550.00$           1,350.00$        1,350.00$        4,439.00$        4,439.00$        

23,511.25$     61,182.00$     63,244.00$     

BID ALTERNATE

11. Stamped, Colored Concrete, 4" Thick 1,575 SFT 7.70$               12,127.50$     14.25$             22,443.75$     16.27$             25,625.25$     

Highlighted (in yellow) area indicates math error found during audit. Corrected amount shown. 

Item 
No.

Unit

Tabulation of Bids

Gens Park Improvements
East Bay Charter Township

Tuesday, February 19, 2019, at 2:00 p.m.

TOTAL BASE CONTRACT PRICE (Items 1 through 10)

Elmer' s Crane and Dozer, Inc.RCI Richter Construction, Inc.
Description Quantity

TC Concrete

1965 Three Mile Road, Traverse City, Michigan 49696

EBT 3420 02C
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References #1 

Company: City of Traverse City 

Contacts: Tim Lodge, Jessica Carpenter 

Address: 
400 Board Main Ave 
Traverse City Ml, 49684 

Jobs: Clancy Park, Haul Park 

Reference #2 

Company: Greene Construction LLC 

Contacts: Jim Greene 

Address: 
310 West Front Street 
Suite 101 H 
Traverse City, Ml 49684 

Jobs: Leelanau Schools, Grand Traverse County Garage 

Reference #3 

Company: Garfield Township 

Contacts: Chuck Korn, Brian VanDenBrand 

Address: 
3848 Veterans Drive 
Traverse City, Ml 49684 

Jobs: Garfield Township Park, Old Mission Lighthouse 



East Bay Charter Township 
Board of Trustees 3/11/2019 Regular Meeting 

 
Agenda Item:  Resolution Establishing Payment Plan for Water and Sewer 

Benefits and Lateral Charges 
 
Contact Person(s):  Beth Friend 
 
 
Description:  
This agenda item builds on its introduction at the 2/11/2019 board meeting.  
In the fall of 2017, the Board of Trustees was approached with a development agreement 
proposal which extended the current standing policy of a five-year payment term for water and 
sewer benefit fees. The board agreed to extending the terms to ten years as seen in the below 
motion from October 2017. 

 
The resolution proposed to the board on 3/11/2019 seeks to implement a policy choice 
acceptable to the Board of Trustees. Rather than extend the terms in a developer’s agreement 
each time, the proposed resolution restates the policy choice which will be placed on file with 
the Department of Public Works. 
 
Attachments:  

• Proposed Resolution 2019-____ 

• Resolution 2014-5 (standing resolution with five-year policy choice) 

 
Budget Implications:  
With this policy choice, the board would find it agreeable to extend policy terms to property 
owners/developers. 
 
Possible Motion:   
Move to [approve/approve with changes/deny] Resolution 2019-____, a Resolution Establishing 
Payment Plans for Water and Sewer Benefits and Lateral Charges. 
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East Bay Charter Township 

Board of Trustees 

 

Resolution 2019-____ 

Resolution Establishing Payment Plans for 

Water & Sewer Benefit Payments and Lateral Charges 

 

At a regular meeting of the Board of Trustees for the Charter Township of East Bay, Grand Traverse County, 

Michigan, held in the Township Hall located at 1965 N. Three Mile Road, Traverse City, Michigan, on the 11th 

day of March, 2019, 

 

PRESENT:  

  

ABSENT:  

 

The following resolution was offered by ___________and supported by _________ and passed _____________. 

 

Whereas, East Bay Charter Township Board of Trustees (Board) finds that in order to protect the health, safety, 

and welfare of East Bay Charter Township (Township), the Township has set up growth boundaries, 

and has required municipal water and sewer use within these boundaries; and 

Whereas, the Board puts forth this Resolution out of concern for the financial burden that purchasing water and 

sewer benefits fees and payment of lateral charges before the issuances of any building permit has on 

property owners of the Township; and 

Whereas, given varying economic times, by working collaboratively, the Township and property owners can 

achieve a mutually agreeable solution which involves a payment plan for water and sewer benefit fees 

and lateral charges; and 

Whereas, the Board agrees to allow for the payment of sewer and water benefit fees and lateral charges to be 

paid over period depending on the number of benefits purchased; and 

Whereas, Township property owners who pay their property taxes without penalties and comply with applicable 

zoning and land use ordinances may be granted ability to partner with the Township in paying water 

and sewer benefit fees and lateral charges over an identified time set forth by the Board and, 

accordingly, those that have outstanding property tax payments or have incurred penalties on property 

taxes or are in violation of zoning and land use ordinances are precluded from participating in any 

such payment plan agreement for water and sewer benefit fees and lateral charges unless specifically 

waived by approval from the Board; and 
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Whereas, the Township contracts with the Grand Traverse County Department of Public Works (County DPW) 

to oversee the operations and maintenance of the Township’s water and sewer systems, which 

includes the calculation, payment, and billing of water and sewer utility usage, filing, administrative, 

and meter fees, penalties, lateral charges, benefit fees and the like; and 

Whereas, any payment plan will only pertain to the financing of water and sewer benefit fees and lateral charges 

which may be incurred by property owners and should not be construed to include any utility usage 

rates, other fees, or penalties; and  

Whereas, any payment plan not paid according to the terms as outlined in this Resolution and agreed upon by 

the property owner and/or developer as indicated by a signed County DPW Payment Plan Application 

will have the balance of the benefit fees placed on the corresponding property tax bill; and  

Whereas, the property owner and/or developer shall pay interest, compounded annually, at the current ten-year 

Treasury bill rate plus 1%, as of the date of the signed and approved County DPW Payment Plan 

Application; and 

Whereas, payment plans shall be the calculated deferral amount, including interest, in monthly installments as 

billed by the County DPW, all deferrals shall be paid in full, with interest, within the terms resolved 

by the Board, and nothing shall preclude the property owner and/or developer from paying part or all 

the deferral amount prior to when it is due; and 

Whereas, any payment plan which has become delinquent by 60 days or greater of the payment due date shall 

be in breach of the agreement without further notice or action by the Township, and in such case of a 

breach the entire balance of the deferral shall accelerate and be due and payable in full immediately, 

and the entire amount due shall be placed as a lien on the tax roll for the real property in any manner 

and to the fullest extent authorized by the law; and  

Whereas, the Township at its sole discretion may choose to agree to modifications of the time of payment as 

agreed to in writing to avoid a default; therefore, be it 

Resolved by the Board of Trustees of East Bay Charter Township agrees: 

1. The Township supports partnering with its property owners and developers to allow a building permit to 

be issued in the Township after a payment plan has been applied for and accepted by the County DPW 

per the requirements set forth in this resolution. 
2. Property owners purchasing water and sewer benefits and lateral charges for their primary home may 

utilize a five-year payment plan period, which includes interest. 
3. Property owners and/or developers purchasing water and sewer benefits and lateral charges with less 

than ten REU’s may utilize a five-year payment plan period, and those with ten or more REU’s may 

utilize a ten-year payment plan period, in both instances of the five and ten-year payment plans for non-

primary homeowners, an initial 20% payment is due upon water and sewer connection permit issuance 

and an approved Payment Plan Application with the remaining 80% to be financed with interest over the 

payment period. 
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Upon roll call vote:  

 

YES:  

  

NO:  

 

ABSTAIN: 

 

 

THIS EAST BAY CHARTER TOWNSHIP BOARD OF TRUSTEES 

RESOLUTION 2019-___, APPROVED ON THE 11th DAY OF MARCH 2019, 

IS DECLARED ADOPTED BY THE TOWNSHIP SUPERVISOR 

AND DECLARED CERTIFIED BY THE CLERK. 
 

 

  03/11/2019 

Beth Friend, Supervisor  Date  
 

I, the undersigned, the Clerk of the Charter Township of East Bay, Grand Traverse County, Michigan, 

do hereby certify that the foregoing is a true and complete copy of certain proceedings taken by said 

municipality of East Bay Charter Township at its meeting, relative to the adoption of the resolution 

therein set forth, that said meeting was conducted and public notice of said meeting was given pursuant 

to and in full compliance with the Open Meetings Act, being Act 267 of 1976, Public Acts of Michigan, 

and that the minutes of said meeting were kept and will be or have been made available as required by 

said Act. 

  03/11/2019 

Susanne Courtade        Date 
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EAST SAY CHl\RTER TOWNSHIP 

STATE OF MICHIGAN 

RESOLUTION NO. 2014-5 

RESOLUTION ESTABLISHING GUIDELINES FOR WATER & SEWER 

BENEFIT PAYMENTS 

At a regular meeting of the EAST BAY CHARTER TOWNSHIP 
BOARD OF TRUSTEES held on October 13, 2014, the EAST BAY CHARTER 
TOWNSHIP BOARD OF TRUSTEES, on a Motion made by, and seconded by, 
passed the following Resolution by a vote of in favor and opposed: 

WHEREAS, East Bay Charter Township Board finds that in order to 
protect the health, safety and welfare of the Township, the Township has set up 
growth boundaries, and has required municipal Water and Sewer use inside 
these boundaries. 

WHEREAS, East Bay Charter Township Board, out of concern for 
the financial burden that purchasing Water & Sewer benefits before the 
issuances of any building permit has on the residents of this Township; and 
whereas, given the poor economic times, by working together , we are able to 
achieve a workable solution; 

WHEREAS, East Bay. Charter Township Board agrees to allow the 
payment of Water & Sewer benefits to be paid over a FIVE year period at 3% 
interest rate, if paid within the first 6 month the interest rate would be waived. If 
not paid within FIVE years the balance would be put on property tax bill. 

NOW THEREFORE BE IT RESOLVED THAT EAST BAY CHARTER Township 
supports partnering with its residents to allow a building permit to be issued in the 
Township after a payment plan has been accepted. 

Upon roll call vote the following voted 
"Aye": 
"No": 

Glen Lile, SUPervisor 
CERTIFICATE 
I, Susanne Courtade, the duly elected and acting Clerk of East Bay Township, hereby certify that 
the foregoing resolution was adopted by the Township Board by a roll call vote at a regular 
meeting of the Board held on October 13, 2014, at which meeting a quorum was present; and 
t at thi re olution wa or ered t take immediate effect. 



East Bay Charter Township 
Board of Trustees 3/11/2019 Regular Meeting 

 
Agenda Item: Assessing Department 
 
Contact Person(s):  Beth Friend, Susan Karakos, Russ Casselman, Jim Baker 
 
 
Description:  
Introduced in January 2019, the attached Land Division Ordinance offers an update to the 
current EBCT Ordinance 2013-3, both included in January’s packet. Recall Assessing staff 
attended the January meeting to introduce this and answer questions. These updates were 
based on Susan Karakos’ daily work observations and completed with drafting from Bryan 
Graham.  
 
Attachments:  

• 12/4/2018 Email from Susan Karakos 

• Summary of proposed land division ordinance 

• Proposed land division ordinance  

• Current land division ordinance: EBCT Ordinance 2013-3 

• Non-zoning Ordinance Adoption Procedures 
 

 
Budget Implications:  
None 
 
Possible Motion:   
Move to [approve/approve with changes/deny] Ordinance 2019-01, an Ordinance to Regulate 
the Division of Existing Parcels of Land. 
 

EBCT Board of Trustees 3/11/2019 Packet 
Page 104 of 142



 

EBCT Board of Trustees 3/11/2019 Packet 
Page 105 of 142

Land Division Ordinance 
2 messages 

Susan Karakos <SKarakos@grandtrave-rse.org> 
To: Beth Friend <bfriend@easlbaytwp.org> 

Hi Beth, 

Beth Friend <bfriend@eastbaytwp.org> 

Tue, Oec4, 2018at 1: 13PM 

As you know l eslie and I have bee-n wor1ting with Bryan Gtaham on updating the Land Division Ordinance. You will find 
attached the new ordinance, summary for publication and the old ordinance. Thanks 

Susan C. Karakos 
East Bay Township 
clo Grand Traverse Equal.izatiOo Dept. Ste 103 
400 Boardman Ave 
Traverse City, M149684 
231-922-4759 
231-922-4447 fax 
Tue-sdays & Thursdays at townshi.p hall; 
231-947-8647 

3 attachments 

~ land Oiv Ord 12-4-18.pdf 
71K 

~ land Oiv Ordin Summary 11-19-18 (1).pdf 
41K 

~ 2013 ordinance.pdf 
154K 

Beth Friend <bfriend@easlbaytwp.org> 
To: Susan Ka.rakos <SKarakos@grandtraverse.org> 

Received, thank you. 
Beth Friend 
SuperviSor, East Bay Charter Townshi.p 
1965 N. Three Mile Road 
Traverse City, M149696 
(231) 947-8719 - office 
(231) 633-1110- cell 

Tue, Oec 4 , 2018 at 2:24PM 



SUMMARY OF 

EAST BAY CHARTER TOWNSHIP LAND DIVISION ORDINANCE 

Ordinance No.  01 of 2019  

For consideration of adoption at the Monday, March 11, 2019 

Regular Board of Trustees meeting which begins at 6:30 P.M. 

                        East Bay Charter Township Hall 

        1965 N. Three Mile Road, Traverse City, MI 49696 

 

THE CHARTER TOWNSHIP OF EAST BAY ORDAINS: 
 
Section 1.  Title. 

 
This section specifies the title of the Ordinance as the East Bay Charter Township Land 
Division Ordinance. 

 
Section 2.  Purpose. 

 
This section specifies the purpose of the Ordinance. 

 
Section 3.  Definitions. 

 
This section defines the following terms: Accessible, Applicant, Convey, Development site, 
Divide or Division, Exempt split, Forty (40) acres or the equivalent, Land, Lot, Owner, Parcel, 
Parent parcel, Person, Plat or Recorded plat, Property transfer, Township Assessor, Tract of 
land, Zoning Administrator, and Zoning Board of Appeals. 

 
Section 4.  Approval of Land Divisions or Property Transfers Required; 

Establishment of Exempt Splits. 
 
This section provides that the owner of a lot, parcel, or tract of land cannot divide or effect a 
property transfer (unless a specific exception applies) except as provided in the Ordinance; 
provides that the owner of a lot, parcel, or tract of land claiming an exempt split must provide to 
the Assessor a survey or other clear evidence establishing the exempt nature of the split and 
must provide evidence that each resulting lot, parcel, or tract of land is accessible (subject to an 
appeal to the ZBA); and provides an exempt split when the resulting parcels are 20 acres or 
more, the parcel is not accessible, and was in existence on March 31, 1997. 

 
Section 5.  Procedure for Division or Property Transfer. 

 
This section specifies the procedures to divide a lot, parcel or tract of land or to effect a property 
transfer; the information that must be submitted to the Assessor with the application; the 
required fee that must be paid, including an “after the fact” fee when a conveyance is discovered 
that did not obtain the required approval before the division or property transfer was completed; 
the authority of the Assessor to deny an application if not all required information is provided, 
the requirement that the Assessor make his or her decision concerning the proposed division or 
property transfer within 45 days after receiving a complete application, the requirement that the 
Assessor document his or her decision, with any conditions, in writing, the ability following a 
denial by the Assessor to submit additional information to the Assessor or the right to appeal 
that decision to the ZBA, and a provision that states any approval shall not be considered a 
determination of compliance with any other township ordinance or regulation; the requirement 
that the Assessor send notice of any approval to specified officials; and the requirement that 
within ninety (90) days of the approval of a division or property transfer the applicant record in 
the Register of Deed’s office an instrument of conveyance and file a copy with the Assessor. 
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Section 6. Standards for Approval of Divisions or Property Transfers. 
 
This section specifies the standards for approval of a division or property transfer, including 
compliance with the state land division act; compliance with the township zoning ordinance; the 
requirement that the resulting lots, parcels, or tract of land have an adequate and accurate legal 
description; the requirement that except for the remainder of the parent parcel or parent tract of 
land retained by the owner, that the lots, parcels, or tract of land resulting from a division, 
including those greater than 10 acres, meet a depth-to-width ratio of 4:1; the requirement that 
any development site have adequate easements for public utilities; the requirement that any 
land that does not independently meet the requirements of the state land division act or the 
township zoning ordinance cannot be an independent development site; the requirement that 
the resulting lots, parcels, or tract of land be accessible; and the requirement that the owner 
possess the legal right to divide the parcel or tract of land. 

 
Section 7.  Land Configuration Variances. 

 
This section specifies the procedures for obtaining a zoning variance or a variance from the 
depth-to-width requirement of the ordinance from the ZBA. 

 
Section 8.  Appeals to the Zoning Board of Appeals. 

 
This section provides that a person aggrieved by a decision of the Assessor may appeal that 
decision to the ZBA pursuant to procedures specified in the section. 

 
Section 9.  Violations and Penalties. 

 
This section provides that a violation of the ordinance is a municipal civil infraction and imposes 
a fine up to $500.00, provides that each day the ordinance is violated is a separate violation, and 
permits the township to take action to abate any nuisance. 

 
Section 10.  Enforcement Officer. 

 
This section authorizes the Zoning Administrator and other officials designated by the Township 
Board to issue municipal civil infraction citations to alleged violators. 

 
Section 11.  Nuisance Per Se 

 
This section provides that a violation of the ordinance is a nuisance per se. 

 
Section 12.  Separate Court Action. 

 
This section authorizes the township to initiate proceedings in the Circuit Court to abate or 
eliminate the nuisance per se or any other violation of the ordinance. 

 
Section 13.  Repeal. 

 
This section repeals Ordinance No. 2013-3, the East Bay Charter Township Land Division 
Ordinance 

 
Section 14.  Validity. 

 
This section declares that the ordinance provisions are severable and can be applied separately 
in the event a provision is found to be invalid. 
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Section 15.  Effective Date. 
 
This section provides that the ordinance once adopted, becomes effective the day following its 
publication in a newspaper of general circulation within the Township. 

 
NOTICE: Please take note that a true copy of the ordinance can be inspected or obtained at the 
office of the East Bay Charter Township Clerk during regular business hours and is also located 
on the Township Website: eastbaytwp.org 
 
 
 
 
 
 
 

 
 
 
 
 
Notification of posting was sent to the Record Eagle for publishing one time on Saturday, 
February 16, 2019 

 

 

 

 

 

 
Full copy of the proposed ordinance posted: Tuesday, February 12, 2019 on the Township 
Website and at the Township Clerks entry wall. 
 

 

 

EBCT Board of Trustees 3/11/2019 Packet 
Page 108 of 142



CHARTER TOWNSHIP OF EAST BAY 

Ordinance No. 01 of 2019 
 

AN ORDINANCE TO REGULATE THE DIVISION OF EXISTING PARCELS OF 
LAND PURSUANT TO ACT 288 OF THE PUBLIC ACTS OF 1967, AS AMENDED, 
AND ACT 359 OF THE PUBLIC ACTS OF 1947, AS AMENDED, TO PRESCRIBE 
PROCEDURES THEREFOR, AND TO PROVIDE PENALTIES FOR VIOLATIONS 
OF THE ORDINANCE. 

 
THE CHARTER TOWNSHIP OF EAST BAY ORDAINS: 

 
Section 1. Title. 

 
This Ordinance shall be known as the East Bay Charter Township Land Division 
Ordinance. 

 
Section 2. Purpose. 

 
The purpose of this Ordinance is to carry out the provisions of the Land Division Act 
(Act 288 of the Public Acts of 1967, as amended, formerly known as the Subdivision 
Control Act), to prevent the creation of lots and parcels that do not com ply with 
applicable East Bay Charter Township ordinances, to minimize potential boundary 
disputes, to maintain the orderly development of the township, and to otherwise protect 
the public health, safety and general welfare of the residents and the present and f uture 
property owners of East Bay Charter Township.  This shall be accomplished by 
regulating the division of existing lots and parcels and property transfers between two 
(2) or more adjacent lots or parcels.  It is further the purpose of this Ordinance to 
prescribe the procedures for the submission and review of proposed lot and parcel 
divisions and property transfers, to authorize fees for the review of applications 
submitted under this Ordinance, and to prov ide penalties for violations of this 
Ordinance. 

 
Section 3. Definitions. As used in this Ordinance, 

 
"Accessible" in reference to a lot or parcel means that the lot or parcel meets one (1) or 
both of the following requirements: 

 
(1). Has an area where a driveway provides vehicular access to an existing 

road or street and meets all applicable location standards of the state 
transportation department or county road commission under 1969 PA 
200, MCL 247.321 to 247.329, as am ended, or has an area where a 
driveway can provide vehicular access to an existing road or street and 
can meet all such applicable location standards. 
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(2). Is served by an existing easement that provides vehicular access to an 
existing road or street and meets all applicable location standards of the 
state transportation department or county road commission under 1969 
PA 200, MCL 247.321 to 247.329, as am ended, or can be served by a 
proposed easement that will provide vehicular access to an existing road 
or street and that will meet all such applicable location standards. 

"Applicant" means an owner of a lot or parcel of land, or his or her designee. 

"Convey" means a transfer by an owner of an ownership interest in real property. 

"Development site" means any parcel or lot on which exists or which is intended for 
building development other than the following: 

 
(1). Agricultural use involving the production of plants and animals useful to 

humans, including forages and sod crops; grains, feed crops, and field 
crops; dairy and dairy products; poultry and poultry products; livestock, 
including breeding and grazing of cattle, swine and similar animals; 
berries; herbs; flowers; seeds; grasses; nursery stock; fruits; vegetables; 
Christmas trees; and other similar uses and activities. 

(2). Forestry use involving the planting, management, or harvesting of timber. 

"Divide" or "Division" means the partitioning or splitting of a lot, parcel or tract of land by 
the owner or by his or her heirs, executors, administrators, legal representatives, 
successors, or assigns for the purpose of sale, lease of more than one (1) year, 
building development that results in one (1) or more parcels of less than forty (40) acres 
or the equivalent, and that satisfies the division standards of Section 6 of this 
Ordinance. "Divide" or "Division" does not include a property transfer between two (2) 
or more adjacent lots or parcels, if the property taken from one (1) lot or parcel is added 
to an adjacent lot or parcel; and any resulting lot or parcel shall not be considered a 
building site unless the lot or parcel conforms to the requirement of the Land Division 
Act, being Act No. 288 of the Public Acts of 1967, as amended, the East Bay Charter 
Township Zoning Ordinance, as amended, and this Ordinance. 

 
"Exempt split" means the partitioning or splitting of a lot, parcel or tract of land by the 
owner or by his or her heirs, executors, administrators, legal representatives, 
successors, or assigns that does not result in one (1) or m ore lots or parcels of less 
than forty (40) acres or the equivalent.  For a property transfer between two (2) or more 
adjacent lots or parcels, if the property taken from one (1) lot or parcel is added to an 
adjacent lot or parcel, any resulting lot or parcel shall not be considered a building site 
unless the lot or parcel conforms to the requirement of the Land Division Act, being Act 
No. 288 of the Public Acts of 1967, as amended, the East Bay Charter Township 
Zoning Ordinance, as amended, and this Ordinance. 
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"Forty (40) acres or the equivalent" means forty (40) acres, a quarter-quarter section 
containing not less than thirty (30) acres, or a government lot containing not less than 
thirty (30) acres. 

 
"Land" means all land areas occupied by real property, except the submerged 
bottomlands of inland lakes, rivers, and streams. 

 
"Lot" means a measured portion of a parcel or tract of land, which is described and 
fixed in a recorded plat. 

 
"Owner" means a person that holds a legal, equitable, option, or contract interest in a 
lot or parcel of land whether recorded or not. 

 
"Parcel" means a continuous area or acreage of land which can be described as 
provided for in the Land Division Act, being Act No. 288 of the Public Acts of 1967, as 
amended. 

 
"Parent parcel" means first a tract of land lawfully in existence on March 31, 1997, if 
one exists in connection with a proposed division, or, if one does not exist, a parcel 
lawfully in existence on March 31, 1997. 

 
"Person" means an individual, firm, corporation, association, partnership, estate, trust, 
limited liability company, or other legal entity, or any combination of any of them. 

 
"Plat" or "Recorded plat" means a map or chart of a subdivision of land created 
pursuant to the Land Division Act of 1967, being Act 288 of the Public Acts of 1967, as 
amended, or predecessor statutes to that act. 

 
"Property transfer" means a transfer of property between two (2) or more adjacent lots 
or parcels, if the property taken from one (1) lot or parcel is added to an adjacent lot or 
parcel and if all resulting lots or parcels conform to the requirements of the Land 
Division Act, being Act 288 of the Public Acts of 1967, as amended, the East Bay 
Charter Township Zoning Ordinance, as amended, and this Ordinance.  If the property 
transferred does not independently conform to the requirements of the Land Division 
Act, being Act 288 of the Public Acts of 1967, as amended, the East Bay Charter 
Township Zoning Ordinance, as amended, and this Ordinance, then it shall not be 
considered a development site, but may only be used in conjunction with the lot or 
parcel to which it was transferred. 

 
"Township Assessor" means the East Bay Charter Township Assessor, or his or her 
designee. 

 
"Tract of land" means two (2) or more lots or parcels that share a common property line 
and are under the same ownership. 
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“Zoning Administrator” means the East Bay Charter Township Zoning Administrator. 
 
"Zoning Board of Appeals" means the East Bay Charter Township Zoning Board of 
Appeals. 

 
Section 4.  Approval of Land Divisions or Property Transfers Required; 

Establishment of Exempt Splits. 
 
(a). The owner of a lot, parcel, or tract of land shall not divide or effect a property 

transfer involving, or cause any person to divide or effect a property transfer 
involving, that lot, parcel, or tract of land except as provided in this Ordinance, 
unless the division or property transfer is approved as part of a subdivision plat 
at the time of plat approval under the Land Division Act of 1967, being Act 288 of 
the Public Acts of 1967, as amended, the division or property transfer is part of a 
condominium project developed under the Condominium Act, being Act 59 of the 
Public Acts of 1978, as amended, or the division or property transfer is done 
pursuant to an order of a court of competent jurisdiction. 

 
(b). The owner of a lot, parcel, or tract of land claiming an exempt split as defined in 

Section 3(f) of this Ordinance shall submit to the Township Assessor either a 
survey map of the land claimed to be an exempt split prepared pursuant to the 
survey map requirements of Act 132 of the Public Acts of 1970, as amended, 
certified by a land surveyor licensed by the State of Michigan, or other clear 
evidence documenting that the proposed exempt split of a parcel or tract of land 
will not result in one (1) or more parcels of less than forty (40) acres or the 
equivalent. In addition, the owner of a lot, parcel, or tract of land claiming an 
exempt split shall submit to the Township Assessor evidence that each lot, 
parcel, or tract of land resulting from the proposed exempt split are accessible, 
as defined in this Ordinance.  If the Township Assessor finds that the proposed 
division is an exempt split and that each new lot, parcel, or tract of land that will 
result from the division is accessible, then no further action under this Ordinance 
shall be required. If the Township Assessor finds that the proposed division is 
either not an exempt split or that each new lot, parcel, or tract of land that will 
result from the division is not accessible, then he or she shall g ive the owner 
written reasons for his or her decision.  In that event the owner shall be required 
to proceed under Section 5 of this Ordinance to obtain approval of the proposed 
division. If the owner disagrees with the Township Assessor's decision, the 
owner can submit revised information to the Township Assessor or appeal the 
Township Assessor's decision to the Zoning Board of Appeals pursuant to 
Section 8 of this Ordinance. 

 
(c). In addition, an exempt split or other partitioning or splitting of a parcel or tract of 

land that only results in parcels of twenty (20) acres or more in size is not subject 
to approval under this Ordinance if the parcel or tract of land being partitioned or 
split is not accessible and was in existence on March 31, 1997 or resulted f rom 
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an exempt split or a partitioning or splitting under Section 109b of the Land 
Division Act, as amended. 

 
Section 5. Procedure for Division or Property Transfer. 

 
The following procedure shall be followed to divide a lot, parcel or tract of land or to 
effect a property transfer: 

 
(a). The Applicant shall submit an application to the Township Assessor on a form 

supplied by the township for that purpose.  The application shall include, but not 
be limited to the following: 

 
(1). Proof of ownership of the lot, parcel, or tract of land to be divided, or of 

the lots or parcels involved in a property transfer. 
 

(2). The names and addresses of all persons having an interest in the lot, 
parcel, or tract of land to be divided, or of the lots or parcels involved in a 
property transfer and a statement of the type of interest each holds. 

 
(3). The history of the prior divisions of the parent parcel or tract of land from 

which the Applicant's parcel or tract of land came and proof that the 
Applicant holds the right to divide the parcel or tract of land proposed for 
division. 

 
(4). A survey map of the land proposed to be divided or the land involved in 

the property transfer prepared pursuant to the survey map requirements 
of Act 132 of the Public Acts of 1970, as amended, certified by a land 
surveyor licensed by the State of Michigan and depicting the dimensions 
of the lot, parcel, or tract of land to be divided, or the lots or parcels 
involved in a property transfer, the dimensions of the lots, parcels, or 
tracts of land that will result from the division or property transfer, the 
location of all current easements on the lot, parcel, or tract of land to be 
divided, or on the lots or parcels involved in a property transfer, and the 
location of all proposed easements on the lots, parcels or tracts of land 
that will result from the division or property transfer.  The easements 
required by this subsection shall include both utility easements and 
ingress/egress easements.  The survey shall also depict all buildings and 
structures on the lot, parcel, or tract of land to be divided, or on the lots or 
parcels involved in a property transfer and the distances between these 
buildings and structures and the original property lines of the lot, parcel, or 
tract of land to be divided, or the lots or parcels involved in a property 
transfer and shall depict the distances between these buildings and 
structures and the property lines of the lots, parcels, or tracts of land that 
will result from the division or property transfer.  The Township Assessor 
may waive the survey map requirement if he or she finds that, considering 
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the size, simple nature of the division or property transfer, the undeveloped 
character of the parent parcel, or that the proposed div ision of a tract of 
land will be along preexisting and recorded lot or parcel boundaries, a 
survey map is not needed to determ ine compliance with this Ordinance 
and the Land Division Act, as amended.  If a survey map is not required, 
then the Applicant shall subm it a tentative parcel map which 
shall be a scale drawing showing the approximate dimensions of the 
parcels, the parcel lines, public utility easements, accessibility, and other 
evidence establishing compliance with the approval standards of this 
Ordinance. 

 
(5). A map showing the location of the lot, parcel, or tract of land to be divided, 

or the lots or parcels involved in a property transfer within the township. 
 

(6). Legal descriptions, certified by a registered land surveyor licensed by the 
State of Michigan, of the lots, parcels, or tracts of land that will result from 
the division or property transfer. 

 
(7). If the lot, parcel, or tract of land that will result from the division or property 

transfer will be a development site, then the Applicant shall subm it a 
permit or other documentation from the state transportation departm ent or 
the Grand Traverse County Road Commission that each such resulting 
lot, parcel, or tract of land is accessible.  In addition, if the lot, parcel, or 
tract of land that will result from the division or property transfer will be a 
development site, the Applicant shall subm it evidence establishing 
adequate easements for public utilities from each such resulting lot, 
parcel, or tract of land to existing public utility facilities. 

 
(8). A brief statement as to the purpose of the proposed division or property 

transfer and whether the lots, parcels or tracts of land that will result from 
the division or property transfer are intended as a development site. 

 
(9). Such other documentation that the Township Assessor may require 

relating to the application to divide a parent parcel. 
 
(b). The application shall be accompanied by an application fee as established and 

set forth in a township fee schedule.  This fee schedule shall also establish "after 
the fact" fees that must be paid when an otherwise lawful division or property 
transfer occurs but without first complying with the procedural requirements of 
this Ordinance. This "after the fact" fee is not intended to be a penalty, but shall 
consist of the normal application fee plus an amount equal to the legal and 
administrative costs incurred by the township as the result of the Applicant's 
failure to initially comply with the requirements of this Ordinance. 
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(c). After receiving the information required in subsection 5(a) above, the Township 
Assessor shall, within forty-five (45) days, decide whether to approve the 
proposed division or property transfer.  If the Applicant fails to provide all the 
information required by this Ordinance, then the application shall be deem ed 
incomplete and may be denied on that basis.  T he Township Assessor's decision 
to approve the division or property transfer shall be made pursuant to the 
standards contained in Section 6 of this Ordinance.  The Township Assessor 
may grant conditional approval of an application, subject to the Applicant 
obtaining any necessary variances from the Zoning Board of Appeals pursuant to 
Section 7 of this Ordinance.  The Township Assessor shall specify in writing the 
reasons for his or her decision concerning the proposed division or property 
transfer. If the Township Assessor fails to grant approval of a proposed division 
or property transfer, the Applicant shall then have the option of resubmitting 
information for approval to the Township Assessor or appealing the Township 
Assessor's decision to the Zoning Board of Appeals pursuant to Section 8 of this 
Ordinance. Any approval or approval with conditions of a division or property 
transfer shall not be considered a determ ination that the resulting lots, parcels, 
or tracts of land comply with any other ordinances or regulations of the township. 

 
(d). If the Township Assessor approves a proposed division or property transfer, then 

the Township Assessor shall send a letter indicating such approval to the 
Applicant with copies to the East Bay Charter Zoning Administrator and the 
Grand Traverse County Equalization Department.  This letter shall contain the 
following statement: "Pursuant to Section 109a of the Land Division Act, as 
amended, East Bay Charter Township, its officers and employees are not liable if 
a building permit is not issued for a parcel less than one (1) acre in size that 
resulted from an approved division under the East Bay Charter Township Land 
Division Ordinance."  A copy of this letter shall be retained by the Township 
Assessor in his or her official records. 

 
(e). Because zoning requirements may change over time, any approval of an 

application for a division or property transfer by the Township Assessor under 
Section 5(c) above shall expire and a new approval required, unless the 
Applicant within ninety (90) days from the date of the approval, records in the 
Grand Traverse County Register of Deed’s Office all of the following: (1) the 
written approval by the Township Assessor for the division or property transfer, 
(2) an instrument(s) of conveyance with the new legal descriptions for each 
resulting lot or parcel, and (3) unless waived pursuant to Section 5(a)(4) of this 
Ordinance, a complete survey, including the legal descriptions for each resulting 
lot or parcel documenting the division or property transfer.  The Applicant shall 
also within ninety (90) days from the date of the approval file with the Township 
Assessor a copy of all documents recorded in the Grand Traverse County 
Register of Deed’s Office.  If the grantor intends to convey the right to future 
divisions of the parcel being conveyed, the deed or land contract shall contain 
the following statement as required by the Land Division Act, as amended: “The 
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grantor grants to the grantee the right to make [insert “zero”, a number, or “all”] 
division(s) under section 108 of the Land Division Act, MCL 560.108.”  Finally, all 
deeds and land contracts of unplatted land shall contain the f ollowing statement 
as required by the Land Division Act, as amended:  "This property may be 
located within the vicinity of farm land or a farm operation.  Generally accepted 
agricultural and management practices which may generate noise, dust, odors, 
and other associated conditions m ay be used and are protected by the Michigan 
right to farm act." 

 
Section 6. Standards for Approval of Parcel Divisions or Property  Transfers. 

 
An application to divide a lot, parcel, or tract of land, or to effect a property transfer shall 
be granted when all of the following standards are met: 

 
(a). The proposed division or property transfer shall comply with all requirements of 

the Land Division Act of 1967, being Act 288 of the Public Acts of 1967, as 
amended. 

 
(b). The lots, parcels, or tracts of land that will result from the division or property 

transfer shall comply with all requirements of the East Bay Charter Township 
Zoning Ordinance, as amended, including but not limited to the requirements 
relating to area and width for the newly created lots, parcels, or tracts of land, the 
requirements relating to lake and/or road frontages, and the requirements 
relating to setbacks if the newly created lots, parcels, or tracts of land have 
buildings or structures on them.  The addition of land to an already lawful 
nonconforming lot or parcel is permitted without a zoning variance, provided that 
the lot or parcel from which the land is taken will not become a nonconforming lot 
or parcel or, if already nonconforming, will not become more nonconforming. 

 
(c). Each lot, parcel, or tract of land that will result from the division or property 

transfer shall have an adequate and accurate legal description. 
 
(d). Except for the remainder of the parent parcel or parent tract of land retained by 

the owner, each new lot, parcel, or tract of land that will result from the division, 
including those lots, parcels, and tracts of land greater than ten (10) acres, shall 
have a depth of not more than four (4) times its width as measured under the 
requirements of the East Bay Charter Township Zoning Ordinance.  This 
standard shall not apply to a property transfer. 

 
(e). If a lot, parcel, or tract of land that will result from the division or property transfer 

will be a development site, then each such resulting lot, parcel, or tract of land 
shall have adequate easements for public utilities from each such resulting lot, 
parcel, or tract of land to existing public utility facilities. 

EBCT Board of Trustees 3/11/2019 Packet 
Page 116 of 142



(f). If the land proposed to be transf erred between two (2) or more adjacent lots or 
parcels does not independently conform to the requirements of the Land Division 
Act, being Act 288 of the Public Acts of 1967, as amended, the East Bay Charter 
Township Zoning Ordinance, as amended, and this Ordinance, then the land 
proposed to be transferred shall not thereafter be independently considered a 
development site, but may only be used in conjunction with an adjoining lot(s), 
parcel(s), or tract(s) of land. 

 
(g). Each lot, parcel, or tract of land that will result from the division or property 

transfer shall be accessible. 
 
(h). The owner of the parcel or tract of land shall possess the right to divide the 

parcel or tract of land. This standard shall not apply to a property transfer. 
 
(i) The proposed division does not isolate a cemetery so that it no longer is 

accessible as defined in this Ordinance.  This standard shall not apply to a 
property transfer. 

 
Section 7. Land Configuration Variances. 

 
(a). If a lot, parcel, or tract of land that will result from a division or property transfer 

does not meet the requirements of the East Bay Charter Township Zoning 
Ordinance as specified in Section 6(b) of this Ordinance, then the Applicant m ay 
seek a variance from those zoning requirements from the Zoning Board of 
Appeals pursuant to the procedures of the East Bay Charter Township Zoning 
Ordinance. 

 
(b). If a lot, parcel, or tract of land that will result from a division does not meet the 

depth to width requirements of Section 6(d) of this Ordinance, then the Applicant 
may seek a variance from those requirements from the Zoning Board of Appeals 
pursuant to the procedures of this section. 

 
(c). The Zoning Board of Appeals may grant a variance under this Ordinance from 

the depth to width requirement of Section 6(d) of this Ordinance, if all of the 
following exist: 

 
(1). Exceptional or extraordinary circumstances or conditions exist on the 

parent parcel, including exceptional topographic or physical conditions, 
that do not generally apply to other lots, parcels, or tracts of land in the 
township. 

 
(2). The exceptional or extraordinary circumstances or conditions existing on 

the parent parcel are not the result of any act or omission by the Applicant 
or his or her predecessors in title. 
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(3). The granting of the variance shall not be injurious or otherwise detrimental 
to adjoining lots, parcels, or tracts of land or to the general health, safety, 
and general welfare of the township. 

 
(4). The resulting lots, parcels, or tracts of land with the variance granted shall 

be compatible with surrounding lots, parcels, or tracts of land. 
 

(5). The variance granted shall be the minimum variance that will make 
possible the reasonable use of the parent parcel. 

 
(d). The Zoning Board of Appeals shall follow the procedures of the East Bay Charter 

Township Zoning Ordinance relating to variances when deciding whether to grant 
a variance under this section. 

 
(e). In granting any variance under this Ordinance, the Zoning Board of Appeals may 

prescribe appropriate conditions and saf eguards in order to ensure that the lot, 
parcel, or tract of land that will result from the division or property transfer 
complies with the variance granted under this Ordinance.  Violations of such 
conditions and safeguards shall be deemed a violation of this Ordinance, 
punishable under Section 9 of this Ordinance. 

 
Section 8. Appeals to the Zoning Board of Appeals. 

 
Any person aggrieved by a decision of the Township Assessor may appeal that decision 
to the Zoning Board of Appeals following the procedures of the East Bay Charter 
Township Zoning Ordinance, as amended, for appeals to the Zoning Board of Appeals. 
Any such appeal shall be filed within thirty (30) days from the date of the decision from 
which the appeal is taken.  During the appeal, the Zoning Board of Appeals shall 
conduct a de novo hearing of the matter and to that end shall have all the powers of the 
Township Assessor.  In rendering its decision, the Zoning Board of Appeals shall 
receive and consider evidence and data relevant to the case and shall issue its decision 
in writing within a reasonable period of time after receiving all 
evidence and data in the case.  T he decision of the Zoning Board of Appeals shall then 
be sent promptly to the Applicant, to the person who filed the appeal (if different than 
the Applicant), and to the T ownship Assessor and Zoning Administrator. 

 
Section 9. Violations and Penalties. 

 
Any person who violates any provision of this Ordinance shall be responsible f or a 
municipal civil infraction as defined in Public Act 12 of 1994, amending Public Act 236 
of 1961, being Sections 600.101-600.9939 of Michigan Compiled Laws, and shall be 
subject to a fine of not more than Five Hundred and 00/100 ($500.00) Dollars.  Each 
day this Ordinance is violated shall be considered as a separate v iolation.  Any action 
taken under this Section shall not prevent civil proceedings for abatement or 
termination of the prohibited activity. 
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Section 10.  Enforcement Officer. 
 
The Zoning Administrator and other officials designated by the Township Board are 
hereby designated as the authorized township officials to issue municipal civil infraction 
citations directing alleged violators of this Ordinance to appear in court. 

 
Section 11.  Nuisance Per Se 

 
A violation of this Ordinance is hereby declared to be a nuisance per se and is declared 
to be offensive to the public health, saf ety and welfare. 

 
Section 12.  Separate Court Action. 

 
In addition to enforcing this Ordinance through the use of a municipal civil infraction 
proceeding, the Township may initiate proceedings in the Circuit Court to abate or 
eliminate the nuisance per se or any other violation of this Ordinance. 

 
Section 13.  Repeal. 

 
Ordinance No. 2013-3, the East Bay Charter Township Land Division Ordinance, is 
hereby repealed in its entirety. 

 
Section 14.  Validity. 

 
If any section, provision or clause of this Ordinance or the application thereof to any 
person or circumstances is held invalid, such invalidity shall not effect any remaining 
portions or application of this Ordinance, which can be given effect without the invalid 
portion or application. 

 
Section 15.  Effective  Date. 

 
This Ordinance shall become effective the day following its publication in a newspaper 
of general circulation within the Township. 
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Ordinance No. 01-2019 was ____ on the: 11th day of March, 2019, by the Township 
Board of the Charter Township of East Bay as follows: 

 
Motion by:                                                                

Seconded by:                                                          Yeas: 

Nays: 
 

Absent: 
 

 
 
 
 
 
        

Susanne M. Courtade, Clerk Beth Friend, Supervisor 
 

 
 

I certify that this is a true copy of Ordinance No.01-2019 that was _____ at a regular 
meeting of the Township Board of the Charter Township of East Bay on Monday, March 
11, 2019 and published in the Traverse City Record Eagle on:    , 
2019. 

 
 
 
 

Dated:     
Susanne M. Courtade CMMC/MMC, Clerk 
 
 
 
 
 
 
Posted on website and Clerks entry wall on 
Tuesday, February 12, 2019 
 
Notification of posting was sent to the Record 
Eagle for publishing on Saturday, February 16, 
2019 
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EASTBAY CHARTER TOWNSHIP 
1965 Three Mile Road N., Traverse City, MI 49696 

The Charter Township of East Bay Board of Trustees will hold a PUBLIC 
HEARING at its regular meeting on Monday, December 9, 2013 at 6:30PM. The 
topic ofthis public hearing follows: 

Ordinance No. 2013-3 

AN ORDINANCE TO REGULATE THE DIVISION OF EXISTING PARCELS: 
OF LAND PURSUANT TO ACT 288 OF THE PUBLIC ACTS OF 1967, AS . 
AMENDED, AND ACT 246 OF THE PUBLIC ACTS OF 1945, AS 
AMENDED, TO PRESCRIBE PROCEDURES THEREFOR, AND TO 
PROVIDE PENALTIES FOR VIOLATIONS OF THE ORDINANCE. 

EAST BAY CHARTER TOWNSHIP ORDAINS: 
Section 1. Title. 
This Ordinance shall be known as the East Bay Ch~r Township Land Division Ordinance. 
Section 2. Purpose. 

The purpose of this Ordinance is to carry out the provisions of the Land Division Act 
(Act 288 of the Public Acts of 1967, as amended, foli:nerly known as the Subdivision • 
Control Act), to prevent the creation oflots ~d parcels that do not comply with. 
applicable E~Bay Charter Township ordinances, to minimize potential bo"!Jlldary 
disputes, to maintain the orderly development of the township, and to otherwise protect 
the public health, safety and general welfare of the residents and the present and futrire 
property owners of the township. This shall be accomplished by regulating the division of 
existing lots and parcels and property transfers between two (2) or more adjacent lots or 
parcels. It is further the purpose of this Ordinance to prescribe the procedures for the 
submission and review of proposed lot and parcel divisions and property transfers, to 
authorize fees for the review of applications submitted under this Ordinance, and to · 
provide penalties for violations ofthis Ordinance. 

Section 3. Approval of Land Divisions or Property Transfers Required; Establishment · of 
Exempt Splits. 

The owner of a lot, parcel, or tract ofland shall not divide land or effect a property transfer 
involving, or cause any person to divide land or effect a property transfer involving, that lot, 
parcel, or tract ofland except as provided in this Ordinance, unless the division or property 
transfer is approved as part of a subdivision plat at the time of plat approval under the Land 
Division Act of 
1967, being Act 288 of the Public Acts of 1967, as amended, the division or property transfer 
is part of a condominium project developed under the Condomimum Act, being Act 59 of 
the Public Acts of 1978, as amended, or the division or property transfer is done pursuant to 
an order of a court of competent jurisdiction. The proposed division or property transfer 
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shall comply with all requirements ofthe Land DivisionActof1967, beingAct288 of the 
Public Acts of 1967, as amended. 

Section 4. Complianc.e Township Ordinances, 

The owner of a lot, parcel, or tract ofland shall not divide land or effect a property transfer 
involving, or cause any person to divide land or effect a propertytrE:!llsfer involving,. that lot, parcel, 
or tract ofland except in full compliance with all Ordinances of East Bay Charter Township · 
including, but not limited to, the Township Zoning Ordinance. · 

Section 5. Division or Property Transfer Applications and Fees Therefor 

a) The Applicant shall submit an application to the Zoning Administrator on a form supplied 
by the township for that purpose. · 

b) The Township l3oard shall from time to time establish by resolution a schedule of 
application fees and escrow requirements necessary to cover the Township's expenses incl;I.ITed 
in processing such application, An application for land division or property transfer shall not 
be approved unless all fees and any escrow requirements are paid in ~11. 

Section 6. Violations and Penalties. 

Any person who violates any provision of this Ordinance shall be responsible for a municipal civil 
infraction as defmed in Public Act 12 of 1994, amending Public Act 23 6 of 1961, being Sections 
600.101~600.9939 of Michigan Compiled Laws. an.d shall be subject to a fine of not more than 
Five Hundred and 00/100 ($500.00) Dollars. Each day this Ordinance is violated shall be 
consi4ered as a separate violation. Any action taken under this Section shall not prevent civil 
proceedings for abatement or termination ofthe prohibited activity. 

Section 7. Enforcem~nt Officer. 

The Zoning Administrator is hereby designated as the authorued township official to issue 
municipal civil infraction citations directing ~leged violators of this Ordinance to appear in court. 

Section 8. Nuisance Per Se. 

A violation of this Ordinance is hereby declared to be a nuisance per se and is declared to be : 
offensive to the public health, safety and welfare. 

Section 9. Separate Court Action. 

In addition to enforcing this Ordinance through the use of a municipal civil infraction proceeding, 
the Township may initiate proceedings in the Circuit Court to abate or eliminate the nuisanc;:e per 
se or any other violation of this Ordinance. 
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Section 10. Validity. 

If any section, provision or clause of this Ordinance or the application thereof to any person or 
circumstances is held invalid, such invalidity shall not affect any remaining portions or applidation 
of this Ordinance, which can be given effect without the invalid portion or application. 

Section 11. Effective Date. 
This Ordinance shall become effective tl:iirty (30) days after being published in a newspaper of 
general circulation within the Township. 

CHARTER TOWNSIDP OF EAST BAY 

Public Notice Date: November 22, 2013 

Public Hearing Date: December 9, 2013 

Once Adopted: 

Published Date; ____ _.. 2013 

Effective Date: 2013 
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Non-Zoning Ordinance Adoption Procedures - Charter Township 

an 

Answer Center 

Townships & Marihuana/Marijuana Regulation Resources 

MTA Township Salary Survey Launch Page 

FOIA Forms and Samples 

Index of Topics A-F 

Index oF Topics G-L 

Index of Topics M-P 

Index of Topics Q-Z 

Serving as a Board Member 

Resource Toolkits 

Township Laws 

Find a Township 

MTA Township of Excellence Award 

M€!JJl!!!.rJ:/2.!11.€. > dB:ilY.f:l'..f'..@f.r£:[ >Non~ Zoning Ordinance Adoption Procedures- Charter Township 

Checklist of Steps for Enactment of Nonzoning Ordinances 

Charter Township 

ti n 
" S I 

_ 1. Determine whether Township has authority to enact ordinance regarding specific subject matter. 

_ 2. INTRODUCE complete text of the proposed ordinance at Township Board meeting in written or printed form. 

_ 3. PUBLISH or POST the complete text of the proposed ordinance as it is introduced, indicating when it will be considered for adoption. 

A. For PUBLICATION option: 

(1) Publish the complete text of the proposed ordinance as it was introduced at least one time in a newspaper circulating in the Township. 

B. For POSTING option: 

Page 1 of3 

r 

(1) Post the complete text of the proposed ordinance as it was introduced at the Township Clerk's office and at five other public places in the Township, or 

Township Clerk's office and on the Township's website; 

and 

(2) Publish a notice of the posting at least once in a newspaper circulating in the Township within seven days after the posting was done. The notice of post 

describe the purpose or nature of the proposed ordinance and identify the locations in the Township where the complete text of the proposed ordinance"" 

_ 4. FILE AFFIDAVIT OF PUBLICATION from newspaper and/or affidavit of posting in Township ordinance records. 

https://wv-rw.michigantownships.org/members/infosearch.asp?tpt=tv&tid=53&v=p 1/22/2019 
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Non-Zoning Ordinance Adoption Procedmes- Charter Township Page 2 of3 

_ 5. ADOPT ORDINANCE by motion approved by majority of Township Board members voting, on roll call vote, at any regular meeting or proper special IT 

(minutes of meeting must reflect decision and vote). 

_ 6. PUBLISH complete ordinance or legally proper summary of ordinance as adopted, or POST complete ordinance as adopted, within 30 days after adop 

A. For PUBLICATION option: 

(1) Publish complete ordinance as adopted, or summary of ordinance, in newspaper circulating in Township within 30 days after adoption. Each section of Oi 

must be preceded by "catch line". 

lf summary of ordinance is published: 

(1) It may be prepared by the person who drafted the ordinance or by the Township Board (or attorney). 

(2) It must be written in clear and non-technical language. 

(3) Each section must be preceded by a "catch line". 

(4) It must designate the location in the Township where a true copy of the complete ordinance can be inspected or obtained. 

B. For POSTING option: 

(1) Post the complete text of the ordinance as adopted at the Township Clerk's office and at Five other public places in the Township, or at the Township Clt 

and on the Township's website; 

and 

(2) Publish a notice of the posting at least once in a newspaper circulating in the Township within seven days after the posting was done. The notice of post 

describe the purpose or nature of the ordinance and identify the locations in the Township where the complete ordinance was posted. 

_ 7. FILE AFFIDAVIT OF PUBLICATION from newspaper and/or affidavit of posting in Township ordinance records. 

_ 8. FILE ATTESTED COPY OF ORDINANCE WITH COUNTY CLERK within one week after publication/posting (not required if Township office is open to tht 

during regular hours on each business day). 

_ 9. RECORD COMPLETE ORDINANCE in Township book of ordinances within one week after publication/posting, with Certificate of Township Clerk reco 

of adoption of ordinance, names of Board members voting thereon, how each member voted, date of publication/posting and name of newspaper, and (wh 

applicable) date of filing of ordinance with County Clerk. 

_ 10. AUTHENTICATE THE RECORD by Supervisor and Township Clerk signing the ordinance Certificate. 

_ 11. DISTRIBUTE copies of new ordinance to appropriate Township officials. 

Copyright 2004 by Craig A. Rolfe 

Bauckham, Sparks, Rolfe, Lohrstorfer & Thall, P. C 

Created on Tuesday, July 31,2012 

Quick Links 

MTA Sample Municipal Civil Infractions Ordinance 

MTA Sample Municipal Civil Infraction Ordinance Violation Bureau Ordinance 

MTA Sample Parking Violation Bureau Ordinance 

Michigan Ordinances and Code (MSU College of Law links) 

Ordinance Adoption and Enforcement 

Non-Zoning Ordinance Adoption Procedures--General Law Townships 

Trespass and Right of Entry to Private Property 

https ://www.michigantownships. org/members/infosearch.asp ?tpt=tv &tid=5 3 &v=p 1/22/2019 



East Bay Charter Township 
Board of Trustees 1/14/2019 Regular Meeting 

 
Agenda Item: Marihuana – Medical & Recreational follow-up from 

12/10/2018 meeting & 1/14/2019 meeting 
 
Contact Person(s):  Beth Friend, Bryan Graham 
 
 
Description:  
At the Board of Trustees’ 12/10/2018 board meeting: 

 
Follow up with legal counsel resulted in two recommended attached documents for the Board of 
Trustees’ consideration. These were introduced at the January 2019 board meeting. 
 
Attachments:  

1. Statement opting-out of medical marihuana facilities 
2. Summary of Ordinance No. 02 of 2019 
3. Ordinance No. 02 of 2019 
4. MTA Marihuana Article 

 
 
Budget Implications:  
These actions do not impact current budget projections. However, these actions do forgo any 
potential revenues from licensed facilities. 
 
Possible Motion:   
Move to approve that East Bay Charter Township Board of Trustees hereby states that it does 
not intend to enact any ordinance under the Medical Marihuana Facilities Licensing Act, being 
Act 281 of the Public Acts of 2016, to authorize any marihuana facility (i.e., a grower, a 
processor, a secure transporter, a provisioning center, or a safety compliance facility) anywhere 
within East Bay Charter Township. 
 

Move to approve Ordinance No. 02 of 2019, an Ordinance Prohibiting Marihuana Establishments 

within the Township. 
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SUMMARY 
OF 

EAST BAY CHARTER TOWNSHIP ORDINANCE PROHIBITING   

MARIHUANA ESTABLISHMENTS WITHIN THE TOWNSHIP 

  

 Ordinance No.  02 of 2019  

For consideration of adoption at the Monday, March 11, 2019 

Regular Board of Trustees meeting which begins at 6:30 P.M. 

                        East Bay Charter Township Hall 

        1965 N. Three Mile Road, Traverse City, MI 49696 

 

AN ORDINANCE PURSUANT TO THE MICHIGAN REGULATION 
AND TAXATION OF MARIHUANA ACT, 2018 INITIATED LAW 1, § 
6.1, MCL 

333.27956, SUBSECTION 1, TO PROHIBIT MARIHUANA 

ESTABLISHMENTS WITHIN THE BOUNDARIES OF EAST 

BAY CHARTER TOWNSHIP AND TO PROVIDE PENALTIES 

FOR VIOLATIONS THEREOF. 

 

Please take note that a true copy of this ordinance can be  

Inspected or obtained at the office of the East Bay Charter 

Township Clerk during regular business hours and is also 

located on the township website: eastbaytwp.org 

 

 

 

 

Notification of posting was sent to the Record Eagle for 

publishing one time on Saturday, February 16, 2019 

 

 

Full copy of the proposed ordinance posted Tuesday, February 

12, 2019 on the Township website and at the Township Clerks 

entry wall. 

 
. 
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EAST BAY CHARTER TOWNSHIP 

ORDINANCE PROHIBITING MARIHUANA ESTABLISHMENTS 

WITHIN THE TOWNSHIP 
 

Ordinance No. 02 of 2019 
 

AN ORDINANCE PURSUANT TO THE MICHIGAN REGULATION AND 
TAXATION OF MARIHUANA ACT, 2018 INITIATED LAW 1, § 6.1, MCL 

333.27956, SUBSECTION 1, TO PROHIBIT MARIHUANA 

ESTABLISHMENTS WITHIN THE BOUNDARIES OF EAST BAY 

CHARTER TOWNSHIP AND TO PROVIDE PENALTIES FOR 

VIOLATIONS THEREOF 

 
EAST BAY CHARTER TOWNSHIP HEREBY ORDAINS: 

 
Section 1. Marihuana Establishments Prohibited. 

 
Pursuant to the authority granted under Section 6.1 of the Michigan Regulation and 
Taxation of Marihuana Act, 2018 Initiated Law 1, § 6.1, MCL 333.27956, Subsection 1, 
East Bay Charter Township hereby completely prohibits any marihuana establishment, 
as that term is defined in Section 3(h) of the Michigan Regulation and Taxation of 
Marihuana Act, 2018 Initiated Law 1, § 3(h), MCL 333.27953(h), within its boundaries. 

 
Section 2. Violation; Penalty. 

 
Any person who violates any provision of this Ordinance shall be responsible f or a 
municipal civil infraction as defined in Public Act 12 of 1994, amending Public Act 236 
of 1961, being Sections 600.101-600.9939 of Michigan Compiled Laws, and shall be 
subject to a fine of not more than Five Hundred and 00/100 ($500.00) Dollars.  Each 
day this Ordinance is violated shall be considered as a separate v iolation. 

 
Section 3. Enforcement Officials. 

 
The Township Supervisor and any other person appointed by the Township Board are 
hereby designated as the authorized officials to issue municipal civil infraction citations 
directing alleged violators of this Ordinance to appear in court. 

 
Section 4. Nuisance Per Se. 

 
A violation of this Ordinance is hereby declared to be a nuisance per se and is declared 
to be offensive to the public health, saf ety and welfare. 

EBCT Board of Trustees 3/11/2019 Packet 
Page 128 of 142



Section 5. Separate Court Action. 
 
In addition to enforcing this Ordinance through the use of a municipal civil infraction 
proceeding, the Township may initiate proceedings in the Circuit Court to abate or 
eliminate the nuisance per se or any other violation of this Ordinance. 

 
Section 6. Validity. 

 
If any section, provision or clause of this Ordinance or the application thereof to any 
person or circumstance is held invalid, such invalidity shall not effect any remaining 
portions or application of this Ordinance which can be given effect without the invalid 
portion or application. 

 
Section 7. Effective Date. 

 
This Ordinance shall become effective the day following its publication in a newspaper 
of general circulation within the Township. 

 

 
 

Ordinance No. 02-2019 was ___________ on the 11th day of March, 2019, by the East 
Bay Charter Township Board as follows: 

Motion by:                                                                

Seconded by:                                                          Yeas: 

Nays: 
 

Absent: 
 
 

 
Susanne M. Courtade, Clerk Beth Friend, Supervisor 

 

 

I certify that this is a true copy of Ordinance No. 02-2019 that was ________ at a 
regular meeting of the Township Board of the Charter Township of East Bay on March 
11, 2019 and published in the Traverse City Record Eagle on:    , 
2019. 

 

Dated:     
Susanne M. Courtade CMMC/MMC, Clerk 
 
Posted on website and Clerks entry wall on 
Tuesday, February 12, 2019   Notification of 
posting was sent to the Record Eagle for 
publishing on Saturday, February 16, 2019 
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he new Michigan Regulation and Taxation of Marihuana Act, Initiated 

Law 1 of 2018, MCL 333.27951, et seq., took effect on Dec. 6, 2018, 

following approval by voters of Proposal 1 on the November ballot. The 

new law, which allows individuals to use marijuana for recreational purposes, 

has raised many questions about how it will be implemented and what 

townships can-and cannot-do. 

It is important to note that the parts of the new law that 
allow for recreational marijuana establishments to be licensed 
by the state and permitted by municipalities did not go into 
effect on Dec. 6. The Michigan Department of Licensing and 
Regulatory Affairs (LARA) has up to a year from the act's 
effective date to promulgate rules and begin issuing licenses. 

The following are some of the common questions, and 
answers, surrounding recreational marijuana in Michigan. 

What is legal in Michigan now? 
Following the passage ofProposall of2018, there are now 
four categories oflegal marijuana use in Michigan: 

26 JANUARY 2019 I township focus 

1) Under the original Medical Marihuana Act (the original 
statewide ballot initiative in 2008; MCL 333.26421): 

We still have the medical marijuana qualified patient and 
registered caregiver system. 

2) Under the existing Medical Marihuana Facilities Licensing 
Act (Public Act 281 of2016, MCL 333.27101): 

We have a state licensing system for licensed medical 
marijuana facilities, such as provisioning centers and grow 
operations to serve the patients and caregivers in the medical 
use of marijuana. 

3) Under the NEW Michigan Regulation and Taxation of 
Marihuana Act (Initiated Law 1 of 2018, MCL 333.27951): 
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Individuals: Individuals anywhere in Michigan may now 
use marijuana for individual recreational purposes, as long 
as they comply with the act. A township cannot prohibit or 
regulate that use. 

Recreational marijuana establishments (grow operations, 
stores, etc.): "Recreational marijuana establishments" may 
be licensed by the state and local units to serve anyone 
regarding recreational marijuana use. A township can 
choose to prohibit any or all types of recreational marijuana 
establishments by adopting an ordinance. There is no 
deadline for a township to decide to do so. BUT that 
ordinance is subject to referendum to have it voted up or 
down on a ballot. There is no deadline for referendum. 

Note that marijuana is still an illegal ("scheduled") drug 
under federal law. 

Will there continue to be separate systems for 
"medical" and "recreational" marijuana use? 
We do not know. The Michigan Medical Marihuana 
Facilities Licensing Act and the Marihuana Tracking Act 
are both statutes adopted by the Legislature and may be 
amended or repealed at any time. 

The Medical Marihuana Act and the Michigan 
Regulation and Taxation of Marihuana Act are both 
statewide initiatives. Under Article II Section 9 of the 
Michigan Constitution of 1963, "No law initiated or 
adopted by the people shall be subject to the veto power 
of the governor, and no law adopted by the people at the 
polls under the initiative provisions of this section shall be 
amended or repealed, except by a vote of the electors unless 
otherwise provided in the initiative measure or by three
fourths of the members elected to and serving in each house 
of the legislature. Laws approved by the people under the 
referendum provision of this section may be amended by the 
legislature at any subsequent session thereof." 

What are a township's options as an employer? 
A township board may take steps to address how a person 
may or may not use marijuana for medical or recreational 
purposes while working for the township, or when in 
township facilities or on township property. 

A township board should work with its attorney, human 
resources staff/consultants, labor negotiators and insurance 
carriers to develop or amend policies addressing marijuana 
use. Consider reviewing policies regarding alcohol use as a 
starting point (once banned by federal law, now lawful under 
state licensing and regulation). 

Also, because the Michigan Medical Marihuana Act and 
the Michigan Regulation and Taxation ofMarihuana Act 
have different language describing the protections of each 
act, be sure to work with the township's attorney, human 
resources staff/consultants, labor negotiators, and insurance 
carriers for specific guidance on how to handle the discipline 
or discharge of specific individuals. 

The following information is intended as a general 
informational overview, not a legal opinion, and existing or 
future court opinions could impact a township's actions. 

Under the Michigan Regulation and Taxation of 
Marihuana Act: 

• An employer may prohibit conduct involving 
recreational use of marijuana otherwise allowed by the 
act in any workplace or on the employer's property. An 
employer is not required to permit or accommodate. 

• An employer may discipline an employee for violation 
of a workplace drug policy or for working while under 
the influence of marijuana. 

• An employer may refuse to hire, and may discharge, 
discipline or otherwise take an adverse employment 
action against a person with respect to hire, tenure, 
terms, conditions or privileges of employment because 
of that person's violation of a workplace drug policy 
or because that person was working while under the 
influence of marijuana. 

What are a township's options as a property owner? 
Under the Michigan Regulation and Taxation of Marihuana 
Act: 

• A person may prohibit or otherwise regulate the 
consumption, cultivation, distribution, processing, sale, 
or display of marijuana and marijuana accessories on 
property the person owns, occupies or manages, except 
that a lease agreement may not prohibit a tenant from 
lawfully possessing and consuming marijuana by means 
other than smoking. 

• A person cannot consume marijuana in a public place 
or smoke marijuana where prohibited by the person 
who owns, occupies or manages the property, except 
in an area designated for consumption within a 
municipality that has authorized consumption in 
designated areas that are not accessible to persons under 
21 years of age. 

TECHNICAL SKILL. 

Municipal Engineering 
Special Assessment Districts 
Asset Management Plans 
Planning !Landscape Architecture 
Site Plan Review & Inspection 
Road I Bridge Design 
Funding Assistance 
Geotechnical 
Environmental 
Surveying 
Construction Support 

township ·focus I JANUARY 2019 27 
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What's allowed-and what's not-for individuals? 
The new law allows an individual who is at least 21 years old 
to possess, use, consume, purchase, transport or process up to 
2.5 ounces of marijuana. Of this, no more than 15 grams can 
be in the form of marijuana concentrate. A person may also 
give this amount free to another individual who is at least 
21 years old. As long as it's within a person's home, up to 
12 marijuana plants at one time may be cultivated for 
personal use. Up to 10 ounces of marijuana, plus any 
marijuana produced by the plants, may be kept at home, as 
long as amounts over 2.5 ounces are stored securely. 

Recreational marijuana will be regulated similarly to 
alcohol-the substance is banned for those under 21, it 
cannot not be consumed on school property, and operating 
any type of vehicle while under its influence is illegal. It also 
cannot be consumed or smoked in a public place, except for 
areas designated for marijuana use that aren't accessible to 
people under 21. 

Marijuana plants cannot be grown if the plants are visible 
from a public place without the use of binoculars, aircraft 
or other optical aids, or are outside of an enclosed area 
equipped with locks or other functioning security devices that 
restrict access to the area. (Note: This is not a complete list 
of unlawful activities for individuals involving recreational 
marijuana). 

What about recreational marijuana establishments? 
"Recreational marijuana establishments" may be licensed 
by the state and local units to serve anyone regarding 
recreational marijuana use. LARA must develop rules to 
implement the act within a year of the Dec. 6 effective date. 
No recreational marijuana establishment will be lawfully 
licensed in a township in the meantime. 

Townships may ban or limit any marijuana facilities from 
their jurisdictions, and also regulate hours, locations and other 
key aspects of the businesses. However, unless a township 
passes an ordinance opting out, the state will issue a license 
to qualified marijuana facilities seeking to locate there. 

There is no legal advantage or disadvantage to adopting 
an ordinance now compared to waiting to see how LARA 
implements the new licensing program. Note that a 
regulatory ordinance a township adopts to allow, limit or 
prohibit recreational marijuana establishments will still be 
subject to potential referendum (petition to place it on a 
ballot at an election to be approved or disapproved) at any 
time in the future. 

Township boards should work with their township 
attorney for specific guidance on the pros and cons of 
different approaches to recreational marijuana establishments. 
And a township that is considering amending its zoning 
ordinance regarding recreational marijuana establishments 

28 JANUARY 2019 I township focus 

should work directly with its township attorney for guidance 
on how and when to do so. 

MT A does not advise townships to take a specific 
approach to recreational marijuana establishments; that is a 
local authority policy decision that each township board may 
make based on your community's interests and needs. MTA 
is not currently providing an ordinance to permit recreational 
marijuana establishments because LARA has up to a year to 
adopt rules to spell out the state licensing process and things 
could change in that time, and we anticipate there will be 
variations between municipalities. Townships can look at the 
sample ordinance to "opt in" to medical marijuana facilities, 
available from MTA, to see a basic model of a permitting 
ordinance that your township could adapt, working with your 
township attorney, to permit recreational marijuana facilities. 

Additional resources available 
To help township boards consider their options under the 
new law, MT A has developed an informational packet, 
Townships & Marihuana Regulation after Proposall of2018, 
available on "Marihuana-Marijuana" webpage the members
only section of www.michigantownships.org (after logging in, 
access via the "Index ofTopics" under the "Answer Center" 
tab). 'TI1e packet includes the text of the proposal and MT A's 
Sample Ordinance to Prohibit Recreational Marihuana 
Establishments, along with additional information on both 
recreational and medical marijuana. 

In addition, the 2019 Annual Educational Conference will 
include an educational session on "Medical vs. Recreational 
Marihuana: Clearing the Air," taught by MTA Legal 
Counsel David Revore, with the firm Bauckham, Sparks, 
Thall, Seeber & Kaufman, PC. Check out the Conference 
registration brochure in this issue of To·wnship Focus for 
additional information. MTA-member officials may also 
contact MTA's Member Information Services Department at 
(517) 321-6467 with questions. 

We will continue to keep members updated as this issue 
evolves. 



East Bay Charter Township 
Board of Trustees Regular Meeting 

 
Agenda Item: MTT Appeal - Oleson’s 
 
Contact Person(s):  Karrie Zeits, Susan Karakos, Russ Casselman, Jim Baker, Beth Friend 
 
 
Description: Proposals for appraisal of Oleson’s property, if necessary. The township has 
contracted with Karrie Zeits as legal counsel for the Oleson’s tax tribunal case. Township 
administration and Zeits recommends approving an appraisal services in advance, so an 
appraiser can be retained if necessary. 
 
 
Attachments:  

• Two proposals for appraisal services 
o Zachritz - $4,800 
o Sill - $6,900 

 
Budget Implications:   
$7,500 is budgeted in line item 101-209-802.300 for any necessary appraisals. 
 
Possible Motion:   
Move to [approve/approve with changes/deny] the Zachritz proposal for appraisal services at a 
cost of $4,800, to be utilized if Michigan Tax Tribunal case advances to necessitate an appraisal. 
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G.D. ZACHRITZ MAI
Real Estate Appraiser Consultant
_____________________________________ _______________________
8482 Peninsula Dr. Certified General Member
Traverse City, Michigan 49686 Michigan Appraisal Institute
231-922-9441 voice
Garry@gdzachritz.com

January 31, 2019

Ms. Beth Friend, Township Supervisor
East Bay Township
1965 North Three Mile Road
Traverse City, Michigan

RE:

Bid for Appraisal Services
1100 East Hammond Road
Tax # 03-229-011-30
Docket 18-001916

Dear Ms. Friend,

I received an email request from Ms. Karrie Zeits, Sondee, Racine & Doren, PLC
concerning appraisal work for the above captioned property.

I bid $ 4,800 to prepare an appraisal for this project. My hourly charge is $200/hour plus
any direct expenses.

Should you have any questions before the closing date of the bid, feel free to call or
email.

Attached is a copy of my qualifications. I have performed appraisal work for the
township in the past.

Thank you for the opportunity to bid on this assignment.

Sincerely,

Garry D. Zachritz
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Qualifications of Garry D. Zachritz

Appraisal Organization Appraisal Institute-Great Lakes Chapter

Professional Designation MAI, #8214 awarded in 1989

Professional Positions Admissions Committee State Level - MAI
Regional Ethics & Counseling Panel

State License State of Michigan Certified General Appraiser -License
#1201001543 -

Formal Education Miami University, Oxford Ohio - B.S. Business
Administration

Appraisal Education

Yellow Book Seminar Report Writing SREA
Stds. Of Professional Appraisal Practice Case Studies
Business Practice & Ethics Highest and Best Use
Risk Analysis Rate Extraction
Impact of Money Markets Valuation of leases
Easement Valuation Retail Properties
Expert Witness seminar Appraisal of Problem Properties
Capitalization Techniques A& B Appraising from Blueprints
Valuation of Convenience Stores Motel Valuation seminar
Mock Trial seminar Income Properties SREA 201
Condemnation Appraisal Capitalization Techniques
Valuation of Partial Interests Valuation of Lease fee
Market Analysis & Highest and Best
Use

Conservation Easement

Appraisal Experience

Penn Central Railroad Penn Central Real Estate Division – 1973-1976. This
included a multi state territory (Ohio, Indiana, Ky.,
&Il). Evaluation of leases, lease updates. Staff
appraisals and special assignment with the U.S. Rail
Association in conjunction with the Conrail takeover
of the Penn.

Terra Field Services Inc. Appraisal trainee and staff appraiser – Traverse City
– 1977-1983

G. D. Zachritz Self employed. 1983 to present

Lecture Experience

Condominium Appraisal Michigan Equalization Directors Conference

Valuation of Abandoned RR ROW American Right of Way Association MI Chapter

Partial Interest Conservation Easements Leelanau Land Conservancy

Valuation of Conservation Easements Great Lakes Chapter - Appraisal Institute
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Types of Property Appraised

Water Categories Marinas, retail dockominiums, proposed residential
waterfront condominium projects, Downtown
waterfront development, Mixed use waterfront
development, deep harbor dock, recreational
waterfront resorts.

Waterfront Acreage Parcels – inland and Great
Lakes

Land Development

Land

Proposed detached residential subdivisions, MH
park, Industrial Park, both residential and
commercial Condominium Development

Orchards, wooded recreational acreage

Conservation Easements Variety of partial interest analysis for water and farm
and recreational lands with and without
improvements.

Commercial
Office buildings, strip malls, free standing
commercial, branch banks, CBD properties, general
retail, restaurants, mini warehouse, C-stores with
gas. Enclosed shopping mall.

Right of Way - Corridor Railroad right of way; partial interest for highway,
oil/gas pipeline, sewer.

Industrial Warehouse, distribution facilities, manufacturing,
proposed parks.

Special Purpose BSA (Boys Scouts) – camp 5,000 acres w/ 230
buildings. Hospital Campus – TC Psychiatric
Hospital, 1Mil/SF buildings & 300 acres. Hangers,
Golf course, tower site (GWEN), commercial fishery.

Other Summer estates, cottages, unique homes.

Partial Client List

Government - United States Dept. of Justice, Treasury, National Park, Forest
Service, Army Corp. of Engineers, FDIC

State - Michigan Dept of Transportation, DNR, DEQ, Dept. Mgt. &
Budget

County- Township- Village City Various including Road Commission, Equalization,
townships & various departments

Financials National and State chartered & private banks
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Andrew E. Sill, MAI 

Northern Michigan Real Estate Consultants 
413 North Division Street 

Traverse City, Michigan  49684 
Direct Dial PH: (231) 995-8830 

andy.sill@nmrec.com 
 
December 21, 2018 

 
 

Karrie A. Zeits 
Sondee, Racine & Doren, PLC 

310 W. Front Street, Suite 300 

Traverse City, Michigan 49684 
 

 
RE: the appraisal of 1100 Hammond Road, Traverse City, MI 

 

Dear Ms. Zeits:  

 

Pursuant to your request, I am happy to submit a proposal for the appraisal of the above captioned 

real property.   

 

The appraisal shall be prepared for you as client.  The intended users of this appraisal include the 

client, Empire Township, and the Michigan Tax Tribunal.  The intended use of the appraisal is to 

estimate the subject property’s true cash value for ad valorem tax purposes.  The appraisal is not 

intended for any other use or user.  The legal form of ownership in the property appraised will be the 

fee simple interest and the value will be estimated as of December 31, 2017.  

 

True Cash value is defined as follows: 

 

“true cash value” means the usual selling price at the place where the property to which 
the term is applied is at the time of assessment, being the price that could be obtained for 
the property at private sale, and not at auction sale except as otherwise provided in this 
section, or at forced sale. The usual selling price may include sales at public auction held 
by a nongovernmental agency or person if those sales have become a common method of 
acquisition in the jurisdiction for the class of property being valued. The usual selling price 
does not include sales at public auction if the sale is part of a liquidation of the seller's 
assets in a bankruptcy proceeding or if the seller is unable to use common marketing 
techniques to obtain the usual selling price for the property.  
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A sale or other disposition by this state or an agency or political subdivision of this state of 
land acquired for delinquent taxes or an appraisal made in connection with the sale or 
other disposition or the value attributed to the property of regulated public utilities by a 
governmental regulatory agency for rate-making purposes is not controlling evidence of 
true cash value for assessment purposes. In determining the true cash value, the assessor 
shall also consider the advantages and disadvantages of location; quality of soil; zoning; 
existing use; present economic income of structures, including farm structures; present 
economic income of land if the land is being farmed or otherwise put to income producing 
use; quantity and value of standing timber; water power and privileges; and mines, 
minerals, quarries, or other valuable deposits known to be available in the land and their 
value.” 

 Source:  MCL 211.27 

 

The estimated completion date of the appraisal is 60 days from engagement.  We will furnish you with 

a PDF copy of the appraisal report.  The fee for the appraisal report is $6,900.  This fee quote 

assumes we will be provided all of the necessary information in a timely manner to develop 

supportable opinions of value.  If the assignment changes from those listed in this letter, the fee 

quoted is void and a new fee will be renegotiated and established based on the new assignment.  The 

fee stated includes the cost of certain expenses that may be incurred in the preparation of the 

reports.   

 

We are offering a first phase/second phase option.  The first phase includes a property inspection and 

sufficient valuation analysis to establish a potential range in values that will be communicated 

verbally.  The cost to complete the phase one analysis will be $3,900.  If you elect to proceed, the 

remainder of the appraisal fee will be due.  

 

The appraisal shall be prepared for you using a narrative format.  It will be prepared under the 

Uniform Standards of Professional Appraisal Practice, Appraisal Foundation.   

 

No guarantee is made that the results of the appraisal will ensure support for the current assessed or 

taxable values.   

 

Attached to this letter you will find a copy of our Statement of Limiting Conditions and Appraiser’s 

Certification which are attached to all appraisals prepared by this firm.  Please review and initial each 

attached page and return the executed copy indicating your acceptance and approval of our Limiting 

Conditions and the Appraiser’s Certification. 
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The appraisal fee is for the appraisal only and does not include any costs for time, travel, meals, 

lodging and other expenses after the appraisal report is completed that may be involved if trial, 

litigation or if any other time is expended beyond the scope of the valuations themselves.  In addition 

to the appraisal fee, my hourly rate for any work or any time expended related to this property in any 

way after the appraisal is completed (IE: correspondence, court preparation, etc.) is $275.00 per 

hour.  Mileage is reimbursable at the current rate as determined each year by the IRS.  A maximum of 

$45.00 per day meal per diem ($15.00 per meal for part days) is the rate set by our firm for 

reimbursement for this expense.  If travel time is necessary before or after normal business hours, 

billing for reasonable overnight lodging is at the discretion of the appraiser.  A deposit of $1,500 is 

required before any conferences, depositions or court testimony. 

 

We will proceed with the preparation of the appraisal upon receipt of a signed copy of this letter, an 

initialed copy of the Statement of Limiting Conditions and Appraiser’s Certification attached, and the 

retainer.   

 

Appraiser cannot agree to provide a value opinion that is contingent on a predetermined amount. 

Appraiser cannot guarantee the outcome of the assignment in advance.  Appraiser cannot insure that 

the opinion of value developed as a result of this Assignment will serve to facilitate any specific 

objective by Client or others or advance any particular cause. Appraiser’s opinion of value will be 

developed competently and with independence, impartiality and objectivity. 

 

Appraiser shall not provide a copy of the written Appraisal Report to, or disclose the results of the 

appraisal prepared in accordance with this Agreement with, any party other than Client, unless Client 

authorizes, except as stipulated in the Confidentiality Section of the ETHICS RULE of the Uniform 

Standards of Professional Appraisal Practice (USPAP). 

 

Client may cancel this Agreement at any time prior to the Appraiser’s delivery of the Appraisal Report 

upon written notification to the Appraiser. Client shall pay Appraiser for work completed on 

assignment prior to Appraiser’s receipt of written cancellation notice, unless otherwise agreed upon by 

Appraiser and Client in writing.   

 

Nothing in this Agreement shall create a contractual relationship between the Appraiser or the Client 

and any third party, or any cause of action in favor of any third party.  This Agreement shall not be 

construed to render any person or entity a third party beneficiary of this Agreement, including, but not 

limited to, any third parties identified herein. 
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Appraiser and Client agree that the following mutual limitation of liability is agreed to in consideration 
of the fees to be charged and the nature of Appraiser's services under this Agreement.  Appraiser 

and Client agree that to the fullest extent permitted by applicable law, each party's and its 
Personnel's maximum aggregate and joint liability to the other party for claims and causes of action 

relating to this Agreement or to appraisals or other services under this Agreement shall be limited to 

the higher of [$25,000] or the total fees and costs charged by Appraiser for the services that are the 
subject of the claim(s) or cause(s) of action.  This limitation of liability extends to all types of claims 

or causes of action, whether in breach of contract or tort, including without limitation claims/causes 
of action for negligence, professional negligence or negligent misrepresentation on the part of either 

party or its Personnel, but excluding claims/causes of action for intentionally fraudulent conduct, 

criminal conduct or intentionally caused injury.  The Personnel of each party are intended third-party 
beneficiaries of this limitation of liability. "Personnel," as used in this paragraph, means the 

respective party's staff, employees, contractors, members, partners and shareholders. Appraiser and 
Client agree that they each have been free to negotiate different terms than stated above or contract 

with other parties.  
 

Thank you.  If you have any questions, please do not hesitate to contact me. 

 

 
Andrew E. Sill, MAI 
Certified General Appraiser #1201072280  

Northern Michigan Real Estate Consultants 
413 N. Division Street 
Traverse City, MI  49684 
231-995-8830 
andy.sill@nmrec.com 
 
 

 
 

 

 
 

Engagement Letter Accepted:  ___________________________________________ 
                                   (client signature)                (date) 
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USPAP Compliant Appraisal Report Certification 

 

I certify that, to the best of my knowledge and belief: 
 

 The statements of fact contained in this report are true and correct. 

 The reported analyses, opinions, and conclusions are limited only by the reported assumptions 

and limiting conditions and are my personal, impartial, and unbiased professional analyses, 

opinions, and conclusions. 

 I have no present or prospective interest in the property that is the subject of this report and 

no personal interest with respect to the parties involved.  

 I have performed no services, as an appraiser or in any other capacity, regarding the property 

that is the subject of this report within the three-year period immediately preceding 

acceptance of this assignment. 

 I have no bias with respect to the property that is the subject of this report or to the parties 

involved with this assignment. 

 My engagement in this assignment was not contingent upon developing or reporting 

predetermined results. 

 My compensation for completing this assignment is not contingent upon the development or 

reporting of a predetermined value or direction in value that favors the cause of the client, the 

amount of the value opinion, the attainment of a stipulated result, or the occurrence of a 

subsequent event directly related to the intended use of this appraisal.  

 My analyses, opinions, and conclusions were developed, and this report has been prepared, in 

conformity with the Uniform Standards of Professional Appraisal Practice. 

 I will make a personal inspection of the property that is the subject of this report.  

 Other designated appraisers within this firm may provide significant real property appraisal 

assistance to the person signing this certification.  

 The reported analyses, opinions, and conclusions were developed, and this report has been 

prepared, in conformity with the Code of Professional Ethics and Standards of Professional 

Appraisal Practice of the Appraisal Institute.   

 The use of this report is subject to the requirements of the Appraisal Institute relating to 

review by its duly authorized representatives.  

 As of the date of this report, I, Andrew E. Sill MAI, have completed the continuing education 

program for Designated Members of the Appraisal Institute.  

 As of the date of this report, I, Andrew E. Sill MAI, have completed the Standards and Ethics 

Education Requirements for Candidates of the Appraisal Institute. 

 

  
 Andrew E. Sill, MAI 
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CONTINGENT AND LIMITING CONDITIONS 
 

The certification of the Appraiser appearing in the appraisal report is subject to the following 
conditions and to such other specific and limiting conditions as are set forth by the Appraiser in the 

report: 

 
1. The Appraiser does not assume responsibility for matters of a legal nature affecting the property 

appraised or the title thereto, nor does the Appraiser render any opinion as to the title, which is 
assumed to be good and marketable.  The property is appraised as though under responsible 

ownership. 
2. Any sketch in the report may show approximate dimensions and is included to assist the reader 

in visualizing the property.  The Appraiser has made no survey of the property. 

3. The Appraiser is not required to give testimony or appear in court because of having made the 
appraisal with reference to the property in question, unless arrangements have been previously 

made therefore. 
4. Any distribution of the valuation in the report between land and improvements, if any, applies 

only under the existing program of utilization.  The separate valuations for land and building if 

any must not be used in conjunction with any other appraisal and are invalid if so used. 
5. The Appraiser assumes that there are no hidden or unapparent conditions of the property, 

subsoil, or structures, which would render it more or less valuable.  The Appraiser assumes no 
responsibility for such condition if any, or for engineering, which might be required to discover 

such factors. 

6. In this appraisal assignment, the existence of potentially hazardous material used in the 
construction or maintenance of the building, if any, such as the presence of urea-formaldehyde 

foam insulation, and/or the existence of toxic waste, which may or may not be present on the 
property, has not been considered.  The appraiser is not qualified to detect such substances.  

We urge the client to retain an expert in this field is desired. 
7. Information, estimates, and opinions furnished to the appraiser, and contained in the report, 

were obtained from sources considered reliable and believed to be true and correct.  However, 

the Appraiser can assume no responsibility for accuracy of items furnished. 
8. The Bylaws and Regulations of the professional appraisal organizations with which the Appraiser 

is affiliated govern disclosure of the contents of the appraisal report. 
9. Neither all, nor any part of the content of the report, or copy thereof, (including conclusions as 

to the property value, the identity of the Appraiser, professional designation, reference to any 

professional appraisal organizations, or the firm with which the Appraiser is connected), shall be 
used for any purposes by anyone but the client specified in the report. 

10. On all appraisals, subject to satisfactory completion, repairs or alteration, the appraisal report 
and value conclusion are contingent upon completion of the improvements if any in a 

workmanlike manner. 
 

The Appraisal Institute conducts a program of continuing education for its designated members.  
MAI’s who meet the minimum standards of this program are awarded periodic educational 
certification.  Andrew Sill, MAI is currently certified in this program. 
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