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GRAND TRAV;ERSEVCOUNW PLANNING COMMISSION
MASTER PLAN/ZONING REVIEW

Pursuant to Section 307 of Public Act 110 of 2006, a township shall submit for review and
recommendation the proposed zoning ordinance or zoning ordinance amendment to the county.
The county will have waived its right for review and recommendation of an ordinance if the
recommendation of the county planning commission has not been received by the township
within 30 days from the date the proposed ordinance is received by the county.

TOWNSHIP: East Bay Charter Township MASTER PLAN: O
AMENDMENT # 1-09 ZONING ORDINANCE N

DATE RECEIVED: 5-12 : TEXTH MAPO

PUBLIC HEARING: 5-5-09 MAP ATTACHED O
PRELIMINARY REVIEW: O PUBLIC HEARING MINUTES O

CHANGE: Amend Section 204, Essential Public Services, Section 303, Land Use Table; Section
401, Low Density Residential District; Section 402, Moderate Density Residential District; Section
403, High Density Residential District; Section 404, Rural Residential District; 407 Natural Area
District; Section 408 Manufactured Housing Community District; Section 409, Village Center,
Section 411; Local Business District; Section 412, Regional Business District; Section 413,
Professional Office District; Section 415, Industrial District; Section 421, Agricultural-Rural
Dastrict; Section 627, Reserved; Section 628, Major Essential Public Service Facilities; Section

629, Laundry and Dry Cleaning Establishments; Section 1406, Definitions, E, of the East Bay
Charter Township Zoning Ordinance. This amendment expands the zoning ordinance’s section on
essential service facilities to fully address infrastructure built and operated by franchise utility
companies. '

TOWNSHIP PLANNING COMMISSION RECOMMENDED TO TOWNSHIP BOARD:

Approval

COUNTY PLANNING STAFF COMMENTS:
Staff recommends concurrence with the East Bay Township Planning Commission.

Please see complete staff report.

COUNTY PLANNING COMMISSION ACTION:

The County Planning Commission, at their May 19, 2009 meeting, concurred with the
township planning commission recommendation of approval.

RETURNED TO TOWNSHIP (DATE/RECOMMENDATION): 5-20-09
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MEMORANDUM
TO: Township Board
East Bay Charter Township
FROM: Jay Kilpatrick, AICP
DATE: May 28, 2009 v
RE: Regulating Essential Service Facilities

At the May 5™ meeting, the Planning Commission held a hearing on a draft amendment to the
zoning ordinance to provide more comprehensive treatment of certain essential service facilities,
such as large utility structures like water towers, electrical substations and similar facilities.

Currently, essential services are regulated (minimally) under Section 204. The existing language
essentially permits them without regulation in all districts, but subject to Planning Commission
approval. Today the ordinance provides no guidance for the Planning Commission and, without
some clear standards; the community would be in a very weak position to impose standards, much
less to deny such a facility.

The proposed amendment would broaden Section 204 to distinguish between routine essential
service facilities — like water and sewer lines, pump stations, underground or overhead wires, etc.
and larger, more imposing facilities, which would be regarded as Major Essential Service Facilities.
All essential service facilities would be permitted in all districts, but the Major facilities would be
treated as special land uses, subject to screening standards and other requirements as set forth in a
new Section 628,

The attached amendment is rather lengthy, only because it is necessary to make a minor
adjustment in each zoning district to recognize Essential Service Facilities in each section.
However, the key new provisions in the amendment are Section 204, Section 628 and the
definitions at Section 1406.

The County Planning Commission has reviewed the amendment and recommended adoption of

the change.

c: Leslie Couturier
Zoning Administrator



East Bay Charter Township

Grand Traverse County
Ordinance # /-2 9

AN ORDINANCE TO AMEND SECTION 204, ESSENTIAL PUBLIC SERVICES; SECTION
303, LAND USE TABLE; SECTION 401, LOW DENSITY RESIDENTIAL DISTRICT;
SECTION 402, MODERATE DENSITY RESIDENTIAL DISTRICT, SECTION 403,HIGH
DENSITY RESIDENTIAL DISTRICT; SECTION 404, RURAL RESIDENTIAL DISTRICT;
SECTION 405 LAKES AREA DISTRICT; SECTION 406, BOARDMAN RIVER DISTRICT;
407 NATURAL AREA DISTRICT; SECTION 408 MANUFACTURED HOUSING
COMMUNITY DISTRICT; SECTION 409, VILLAGE CENTER; SECTION 411, LOCAL
BUSINESS DISTRICT; SECTION 412 REGIONAL BUSINESS DISTRICT; SECTION 413,
PROFESSIONAL OFFICE DISTRICT; SECTION 415, INDUSTRIAL DISTRICT; SECTION
421, AGRICULTURAL-RURAL DISTRICT; SECTION 627, RESERVED; SECTION 628,
MAJOR ESSENTIAL PUBLIC SERVICE FACILITIES; SECTION 629 LAUNDRY AND DRY
CLEANING ESTABLISHMENTS; SECTION 1406 DEFINITIONS, E, OF THE EAST BAY
CHARTER TOWNSHIP ZONING ORDINANCE.

EAST BAY CHARTER TOWNSHIP HEREBY ORDAINS:

L. Section 204, is hereby amended to read as follows:

SECTION 204 ESSENTIAL SERVICE FACILITIES

1. Intent. It is the intent of this Zoning Ordinance to permit routine essential service
facilities in any zoning district because routine essential sexvice facilities are likely to
have a minimal adverse impact on surrounding properties. Major Essential Service
Facilities are those utility-type public service facilities which, because of their size or
nature, are more likely to have an adverse impact on surrounding properties.
Depending on their size, nature, and potential adverse impact on surrounding
properties, Major Essential Service Facilities may be allowed in any zoning district,
except the Boardman River District and the Forest Lakes Overlay as defined in
Section 231, and subject to the provisions of this Ordinance. All Major Essential
Services Facilities shall be subject to site plan and Special Land Use review in
accordance with Article VI of this Ordinance.

2. Relationship to Franchise. Essential services shall be permitted as authorized under
any franchise in effect within the Township, subject to regulation as provided in
any law of the State of Michigan, ot in any ordinance of the Township. It is the
intent of this section to ensure conformity of all structures and uses to the
requitements of this Zoning Ordinance, wherever such conformity shall not
conflict with the specific requirements of such franchise, state legislation, or
Township Ordinance. In the absence of any conflict, the Zoning Ordinance shall
prevail.

3. Routine Essential Service Facilities. The following are considered routine essential
service facilities and are permitted in all zoning districts:
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a. Underground utility facilities such as water mains, sewer mains and lift stations,
electrical, gas, telephone, and cable television and broadband distribution lines
and transformers, switches, utility boxes and other equipment associated with
the services provided that are designed fo serve primarily East Bay Township
and any adjacent community, subject to any franchise agreement with the
Township.

b. Above ground utility facilities and equipment buildings or cabinets that occupy
no more than 200 square feet and are no more than twelve (12) feet in height.

c. Overhead pole-mounted electrical, telephone, cable television and broadband
distribution lines and transformers, switches, utility boxes and other equipment
associated with the services provided designed to primarily serve East Bay
Township and any adjacent community, subject to any franchise agreement
with the Township, and providing the height above grade of such facilities does
not exceed fifty (50) feet. With new developments, utility easements will be
approved as part of a subdivision plat, condominiutn, or site plan.

d. Any other facilities similar in scale and scope to the above, as determined by the
Zoning Administrator, shall be considered routine essential service facilities.

e. [Dssential Service Facilities other than those described in subparagraphs a
through d of this section shall be considered Major Essential Service Facilities,
subject to the provisions of Section 628.

4, Routine Essential Service Facilities Review and Approval. Instllation of new
Routine Essential Service Facilities shall be subject to review and approval of the
Zoning Administrator and issuance of a Land Use Permit pursuant to Section 803.
Replacement facilities and regular maintenance shall not require issuance of a new
l[and use permit.

2. Section 303, Table 3-1, Table of Land Uses is hereby amended to read as follows:
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10.

Section 401 is hereby amended to add “Essential Service Facility, Routine” to the listing of
permitted uses and to subparagraph 2; and “Essential Service Facility, Major” to the listing
of Special Land Uses and to subparagraph 3, which shall read as follows, in alphabetical
order:

Essential Service Facility, Major, subject to the provisions of Section 628

Section 402 is hereby amended to add “Essential Service Facility, Routine” to the listing of
permitted uses and to subparagraph 2; and “Essential Service Facility, Major” to the listing
of Special Land Uses and to subparagraph 3, which shall read as follows, in alphabetical
order:

Essential Service Facility, Major, subject to the provisions of Section 628

Section 403 is hereby amended to add “Essential Service Facility, Routine” to the listing of
permitted uses and to subparagraph 2; and “Essential Service Facility, Major” to the listing
of Special Land Uses and to subparagraph 3, which shall read as follows, in alphabetical
order;

Essential Service Facility, Major, subject to the provisions of Section 628

Section 404 is hereby amended to add “Essential Service Facility, Routine” to the listing of
permitted uses and to subparagraph 2; and “Essential Service Facility, Major” to the listing
of Special Land Uses and to subparagraph 3, which shall read as follows, in alphabetical
order:

Essential Service Facility, Major, subject to the provisions of Section 628

Section 405 is hereby amended to add “Essential Service Facility, Routine” to the listing of
permitted uses and to subparagraph 2; and “Essential Service Facility, Major” to the listing
of Special Land Uses and to subparagraph 3, which shall read as follows, in alphabetical
order:

Essential Service Facility, Major, subject to the provisions of Section 628, and if located
outside the Forest Lakes Overlay area.

Section 406 is hereby amended to add “Essential Service Facility, Routine” to the listing of
permitted uses and to subparagraph 2.

Section 407 is hereby amended to add “Essential Service Facility, Routine” to the listing of
permitted uses and to subparagraph 2; and “Essential Service Facility, Major” to the listing
of Special Land Uses and to subparagraph 3, which shall read as follows, in alphabetical
order:

Essential Service Facility, Major, subject to the provisions of Section 628 and if located
outside the Forest Lakes Overlay area.

Section 408 is hereby amended to add “Essential Service Facility, Routine” to the listing of
permitted uses and to subparagraph 2; and “Essential Service Facility, Major” to the listing
of Special Land Uses and to subparagraph 3, which shall read as follows, in alphabetical
order:



11.

12.

13.

14.

15,

16.

17.

Essential Service Facility, Major, subject to the provisions of Section 628

Section 409 is hereby amended to add “Essential Service Facility, Routine” to the listing of
permitted uses and to subparagraph 2; and “Essential Service Facility, Major” to the listing
of Special Land Uses and to subparagraph 3, which shall read as follows, in alphabetical
order:

Essential Service Facility, Major, subject to the provisions of Section 628

Section 411 is hereby amended to add “Essential Service Facility, Routine” to the listing of
permitted uses and to subparagraph 2; and “Essential Service Facility, Major” to the listing
of Special Land Uses and to subparagraph 3, which shall read as follows, in alphabetical
order:

Essential Service Facility, Major, subject to the provisions of Section 628

Section 412 is hereby amended to add “Essential Service Facility, Routine” to the listing of
permitted uses and to subparagraph 2; and “Essential Service Facility, Major” to the listing
of Special Land Uses and to subparagraph 3, which shall read as follows, in alphabetical
order:

Essential Service Facility, Major, subject to the provisions of Section 628

Section 413 is hereby amended to add “Essential Service Facility, Routine” to the listing of
permitted uses and to subparagraph 2; and “Essential Service Facility, Major” to the listing
of Special Land Uses and to subparagraph 3, which shall read as follows, in alphabetical
order:

Essential Service Facility, Major, subject to the provisions of Section 628

Section 415 is hereby amended to add “Essential Service Facility, Routine” to the listing of
permitted uses and to subparagraph 2; and “Essential Service Facility, Major” to the listing
of Special Land Uses and to subparagraph 3, which shall read as follows, in alphabetical
order:

Essential Service Facility, Major, subject to the provisions of Section 628

Section 421 is hereby amended to add “Essential Service Facility, Routine” to the listing of
permitted uses and to subparagraph 2; and “Essential Service Facility, Major” to the listing
of Special Land Uses and to subparagraph 3, which shall read as follows, in alphabetical
order:

Essential Service Facility, Major, subject to the provisions of Section 628

Section 627 is hereby amended to read as follows:
SECTION 627 LAUNDRY AND DRY CLEANING ESTABLISHMENT

1. DEFINITIONS: A commercial establishment providing cleaning, dry cleaning and
laundry services on-site for businesses and residents.

2. REGULATIONS AND CONDITIONS,

-2.



a. The minimum lot size shall be one (1} acre and the minimum lot width shall ke

two hundred (200} feet.

b. All exterior lighting shall be equipped with cutoff fixtures to prevent light from
casting off the site.

c.  All storage tanks or other facilities used to store hazardous, toxic, explosive or

flammable substances shall be equipped with appropriate containment
structures or equipment to prevent any migration of such substances into the
groundwater or surface waters of the Township.

d. A landscaped buffer not less than twentyfive (25) feet in width shall be

provided along the front lot line and along any side or rear lot line that abuts
lands zoned or used for residential purposes.

e. All signs shall be in compliance with the provisions of Section 215 of this
Ordinance.

f.  All offstreet parking shall be in compliance with Article VI of this Ordinance.

g. Landscaping and Buffering shall be provided in accordance with Section 229 of
this Zoning Ordinance.

18. Section 628 is hereby amended to read as follows:

SECTION 628 MAJOR ESSENTIAL SERVICE FACILITIES

A,

Definition. Any essential service facility as defined herein that is not a routine
essential service facility.

Regulations and Conditions.

1. Any above ground major essential service facility shall be fully secured from
unauthorized entry either by construction of the facility itself or through
fencing which meets the requirements of this ordinance.

2. As a condition of approval of a special land use permit, the Planning
Commission may require remote monitoring of major essential service facilities
that may be vulnerable to damage or disruption.

3. Major essential service facilities located out-of-doors shall be screened from view
from adjoining properties and from public road rights-of-way with evergreen
plantings planted at such intervals as to provide an opaque screen within one-
year of planting. Equipment buildings intended to house major essential
service facilities, such as well houses, pump buildings or equipment shelters,
shall be constructed of face brick, decorative masonry, cement board or wood
lap siding designed to resemble nearby structures. Provided, that a side of such
equipment building that is not visible from a public rightofway, may be
constructed of common cement block or metal panels, if further screened with
evergreen landscaping.

4. All above ground major essential service facilities shall be located in

-3.



conformance with the yard, lot width and lot area standards of this ordinance.
With the exception of elevated water storage facilifies, major essential service
facilities shall not exceed the maximum height requirements of the zoning
district in which they are located.

5. A major essential service facility shall be considered an accessory use to any
other permitted or special land use, if it occupies no more than ten (10) percent
of the parcel which is shared with the principal use. A major essential service
facility located on an otherwise vacant parcel shall be considered the principal
use of that parcel.

6. An above ground major essential service facility which is fenced or which is
housed in an equipment building shall include a sign placard of not more than
two square feet which shall indicate the owner or operator’s name, address and
emergency confact information. In addition, such facilities may include any
required hazard warning signage.

7. Major Essential Services facilities shall not be permitted within the boundaries
of the Forest Lakes Overlay area as defined in Section 231, nor within the
Boardman River District.

19. Section 1406 is hereby amended to add the following defined terms in alphabetical order

Essential Sexvice Facility: Buildings, grounds and equipment associated with the provision

to the public of natural gas, electricity, potable water, wastewater conveyance and
treatment, stormwater conveyance and treatment, telephone, cable relevision, broadband

digital communication and related services.

Essential Service Facility, Major: Any essential service facility as defined herein that is not

a routine essential service facility.

Essential Service Facility, Routine: An essential service facility as defined herein which is

not typically regarded as imposing on, or detrimental to, neighboring property; including,

but not limited to:

i

Underground utility facilities such as water mains, sewer mains and lift stations,
electrical, gas, telephone, and cable television and broadband distribution lines and
associated structures, transformers, switches and utility boxes that are designed to
serve primarily East Bay Township and any adjacent community, subject to any
franchise agreement with the Township.

Above ground utility facilities and equipment buildings or cabinets that occupy no
more than 200 square feet and are no more than ewelve (12) feet in height.

Overhead pole-mounted electrical, telephone, cable television and broadband
distribution lines and transformers, switches, utility boxes and other equipment
associated with the services provided and designed to primarily serve East Bay
Township and any adjacent community, subject to any franchise agreement with
the Township, and providing the height above grade of such facilities does not
exceed fifty (50) feet.



20.  Severability.

If any section, clause, or provision of this Ordinance be declared unconstitutional or
otherwise invalid by a court of competent jurisdiction, said declaration shall not affect the
remainder of the Ordinance. The Township Board hereby declates that it would have
passed this Ordinance and each partt, section, subsection, phrase, sentence and clause
irrespective of the fact that any one or more parts, sections, subsections, phrases, sentences
or clauses be declared invalid.

21. Effective Date.

This Ordinance shall become effective eight (8) days after publication.

CHARTER TOWNSHIP OF EAST BAY

Date: By:

Glen Lile, Supervisor
Date: By:

Susanne M. Courtade, Clerk
Published Date: 2009

Effective Date: 2009




