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East Bay Charter Township

1965 Three Mile Road North

Traverse City, MI 49686

Regular Board Meeting

Monday April 14, 2008
Call Meeting to Order:
Chairman Lile called the meeting to order at 6:32pm.

Pledge of Allegiance: was recited by all in attendance.

Roll Call:
Board Members Present:
Glen Lile, Beth Friend, Sue Courtade, Craig Goodrich, Dale McAllister and Tracey Bartlett


Board Members Absent and Excused:  Butch Strait

Others Present:
Anne Wendling, Recording Secretary; Jim Young, Township Attorney; 


Eighteen (18) members of the public were in attendance.

Review for Conflict of Interest:
Goodrich excused himself from item 3a. due to a potential conflict of interest. 
Correspondence:
Provided in the Board Packets.

Additions to Agenda:  None
Consent Calendar: 
A.
Board Minutes:
March 10, 2008 Regular Board Meeting Minutes 
were recommended for approval as were March 25, 2008 Joint Township Board/Planning Commission minutes.
B.
General Fund:
checks numbered 5645-5725 were paid in the amount of $60,405.89.  Check number 5724 was voided. 
C.
Ambulance Fund:
checks numbered 1791-1810 were paid in the amount of $231,959.38.


D.
Receiving Fund:
Checks numbered 1724-1727 in the amount of 






$42,333.79 were paid.
E.
Payroll Fund:

For the payroll dated 2/17/08 through 3/1/08 




checks numbered 10492-10515, and automatic

check deposits numbered 1000002963-2966, 2971-2973, 2975, 2977, 2979, and 2981 totaling $13,575.15.
For the payroll dated 3/02/08 through 3/15/08 checks numbered 10516-10535 and automatic check deposits numbered 1000002985-2986, 2990, 2992, 2995, 3001, 3005-3006, 3008-3011, 3013, 3015, and 3019 totaling $14,846.44.  
For the payroll dated 3/16/08 through 3/29/08 checks numbered 10536-10564 and automatic check deposits numbered 1000003039-3042, 3047-3048, 3054, 3057-3059, 3061, 3063, and 3065-3066. totaling $14,857.56.         

Payroll for the three periods totaled $43,279.15
F. Payroll Taxes EFT Funds 

For the payroll of 2/17/08 through 3/1/08 the transfer was $3,783.65; for the payroll dated 3/02/08 through 3/15/08 the transfer was $5,327.39.  For the payroll of 3/16/2008 through 3/29/2008 the transfer was $4,058.94.         
The total payroll amount for the two time periods combined was $56,449.13.  
G. Approval to accept the resignation of Planning Commissioner Endres

H. Approval to accept budget adjustments from Section I.



Friend made a motion to approve the consent calendar with the following changes to the minutes from the joint Board/Planning Commission meeting: Friend’s name shall be removed from “Absent and Excused”, and placed under “Board Members Present”; with the notation of participated in meeting via speaker phone; under item #1, sentence number five shall now read:  “Hentschel asked Friend what prompted bringing up such a plan and Friend answered that she has brought this up in the past and recent examples are the board looking at planning for another sewage treatment plant and water storage in the near future.”; under item number 4, the first sentence in the second paragraph shall now read: “Friend asked Kilpatrick if the implementation of Ordinance 109 created a hardship for this landowner and if there were any incentives that could be created to achieve the intended goals.” McAllister supported the motion.  Bartlett commented that the March10, 2008 minutes under Engineers Report needs to be amended as follows: the third and fourth sentences shall now read, “Sousa also reported that he met with the DEQ regarding the water system.  The capacity of the iron removal plant was at 90% . . . .”  Friend amended her motion to include Bartlett’s changes and McAllister re-supported her motion.  Upon a roll call vote, the approval was unanimous. 
Public Comment:
 One gentleman commented on the fire department and Act 57. 
Reports:  
Supervisor: 
Report included in packets.
Clerk:

Courtade reported that the State recently offered a meeting here at the Township for the Grand Traverse County Clerk’s Association, the administration of elections was discussed.  Courtade encouraged anyone that does not want to wait in lines at the election to take advantage of Absetee Voting. She reported that she is finishing up the 2010 census preparation and has verified over 7,000 addresses adding over 2,000 new addresses in the area and hopes that the Township will realize state revenue benefits from the upcoming Census process. 
Treasurer:
 Bartlett’s report was on trustees desks and she added that she and the accountant are making good progress in reconciling the bank accounts. They have several more months to have the General account balanced thru 2007 and should have all accounts reconciled and up to date by the Audit in May.  
Trustees:
Friend stated that she included a report on Metro and Planning Commission activities in board member packets.  Goodrich reported that he was placed on the benefits committee and will bring more information to the board next month.
Sheriff Department:
 Deputy Mike Shea reported that for the month of March there were 92 citations issued in the township and 569 calls for service.  He advised any parents or people dealing with children that if they notice any changes in behavior to nip it in the bud before it involved the police. 
Fire Department:  Lt. Jeremy Metcalf from Grand Traverse Metro reported that there were a total of 25 calls in March. He also stated that Jeremy Draper has accepted the position of Captain at Station One and will begin in May. Metcalf also stated that a Pancake Breakfast will be held on May 4th from 8am-1pm and proceeds will help to fund cold water survival suits and GPS units.  
Engineer:
Brian Sousa reported that he was involved in the joint meeting and he, Lile and Planner Jay Kilpatrick are meeting on April 23rd to discuss Ordinance 109. The report on our assets and their condition from Wade Trim is almost completed.  Sousa also said that he is working with the Planning Department regarding a developer on a proposed site.  
County Commissioner:  Margaret Underwood reports that a light at Garfield and Hammond will be installed this summer.  MDOT is doing this work due to this intersection being a safety issue.  She also wanted to set the record straight on a Record Eagle article regarding two extra Road Commissioners.  She stated that she did not vote “yes”. She said that the Master Plan for Maple Bay Park is in the works and a Master Plan for all parks will be done by the end of the year.  Underwood also stated that she is not running for a seat on the Board of Commissioners again and would like to encourage others to file for the job.  Lile thanked her for her years of service.  
Township Attorney:
Jim Young reports that he provided samples of the 


noise ordinances and recommended that the board take no 


action tonight.  He would like to discuss the ordinance with 



police authorities and the county prosecutor before 



recommending any further action.  Young said that he came 


across a statute with another municipality which states that  
if a home or business in the township was destroyed by fire and if the township was enrolled in a participating insurance program, 25% of the value of the home (up to a maximum of $7,300 which is adjusted for inflation) or business would be paid  to the township.  The owner could then either bring bills to the township for the remainder of the money held in escrow or if the township needed to do so, it could use the money to pay for fixing up the destroyed property. Young stated that he would prepare a resolution regarding this matter if the township is interested.  The goal of this resolution is to make sure that the burnt structure is either repaired or removed. After discussion among board members, Lile gave Young the go-ahead to prepare the resolution.  Another item that Attorney Young brought to the attention of board members was the Centre Ice matter.  Centre Ice has filed a Claim of Appeal and Young asked the board if they wanted the firm of Running, Wise and Ford to handle the appeal since they were the attorneys in the original case or if the board wanted Young, Graham, Elsenheimer & Wendling to handle the matter.  He stated that a fresh pair of eyes in the matter may not hurt. Bryan Graham would be working on the appeal. Courtade felt that it seemed an appropriate time to make a change.  There were concurring, neutral and differing views by other board members.   No decision was made.  
New Business:
1. Resolution Metro Board
Pat Parker from the Grand Traverse Metro Fire Department gave the board a briefing on a proposed resolution to allow Metro to buy, lease and/or sell their own property. In the absence of Act 57, this resolution would allow the department to do some business without consulting everyone’s attorneys if it meets the budget requirements.  Lile asked Parker what progress has been made on Act 57 and Parker stated that they have come to a conclusion on most major issues and that discussion on funding, representation on the board a a millage vote were still to be decided upon.  Parker hoped to have a draft of Act 57 in the next week.  Township Attorney Young has also given his blessing for the township to pursue Act 57. 
Friend made a motion to approve adopting Resolution #2008-05 which grants the Grand Traverse Metro Fire Department Board Authority to purchase. Lease or sell real and/or personal property.  Courtade seconded the motion and upon a roll call vote, the motion carried unanimously. 
 
2. Boardman River Dam Project Update

John Wyrwas spoke regarding the Boardman River Dam project and handed 
information to board members.  He informed board members and members of 
the public exactly what is happening with the dams right now.  He stated that the 
city and county have the final say on what will happen with the dams.  He said 
that there were eight possibilities regarding the future of the dams that included 
removing them, modifying them of keeping them and variations of those choices. 
Wyrwas said that a recommendation by environmental teams could be 
forthcoming by end of the year.  He also said that there was lots of information to 
be found on the website, theboardman.org.  Lile asked if the dams could ever be 
capable of producing electricity and Wyrwas replied that it could be done and 
there have been some previous ideas surrounding electricity and the dams. 
3. Water and Sewer
a.
2008 Sewer and Water Specifications Update
Chris Buday from the Grand Traverse County DPW passed out revised water and sewer specifications to comply with federal and state laws.  He asked the board to review these specifications and approve them. He said that all specifications are supposed to be uniform.  Lile asked for something in writing form the township engineer to approve these specifications.  
Courtade moved to table approval of the specifications until the township engineer reviewed them.  Friend supported the motion and with Goodrich abstaining, the motion carried.  


b.
Septage Financial Update 


Buday reviewed revenues from septage in 2006 and 2007.  Friend asked 


if the township would continue to receive special waste from Bay Harbor 


and Buday answered that it was a very good possibility for 2008 and part 


of 2009.  Buday stated that he would e-mail a projected budget for the 


year. Friend asked about long term solutions for the septage plant and 


Buday reported that meetings are taking place right now to determine 


those long term solutions.  Buday stated that the department really would 


like a count of septic tanks in the entire county.  Their department 



estimates 28,000 homes in the region. 
4. Grand Traverse Veterans Coalition – Request for 4th of July Fireworks
Chuck Lerchen, representing the Grand Traverse Veterans Coalition, stated that his organization wanted to provide the community with a fireworks display.  He came to the meeting to request a contribution from the township.  The board members asked questions regarding other townships and their costs regarding the fireworks.  Friend asked Lerchen to provide the board with an estimate for the fireworks by August of any given year to help prepare the budgeting for the next fiscal year.  She also asked about possible fundraising opportunities on behalf of the coalition.  
Friend made a motion to move $2,038.18 from the contingency fund into the Veterans Coalition item.  The motion was seconded by Courtade and carried unanimously.  

5. Cherry Capital Cable Council Update
Dave Poinsett, a representative from the newly formed Citizens Advisory Board and Joe VanderMeulan Executive Director from the Land Information Access Association (LIAA), gave the board an update on LIAA’s proposal to operate the two local access channels,TV 99 and TV 2.  LIAA is a nonprofit corporation with15 yrs experience in local government programming.  Poinsett discussed the differences in LIAA’s plan which include a new commitment to service a citizens advisory committee; decency standards; streamed video over internet; expanded training and volunteer programs; and grant support for community programming. Poinsett stated that city commissioners voted to give their excess cable funds to LIAA for channels 2 and 99. Courtade stated that she is familiar with LIAA’s work and noted that a review their proposal includes the township equipment purchase.  Lile asked about the timeframe for LIAA to take over the channels and VanderMeulan replied that they would like it up and running by July 1, 2008.  Lile asked about channel 98 and the VanderMeulan stated that LIAA is anxious to bring in other government and public entity channels.  Friend said she was very supportive and thinks that LIAA is well positioned to take public programming into the future.  Christine Maxbauer stated that she is passionate about publicTV and sees this as a new beginning and a wonderful opportunity.  Lile said he would like to see more information at the next meeting regarding a proposed contract with LIAA and asked Friend, a member of the transitional citizen’s advisory board, if she could aid in helping with any proposed contract.  
6. Adoption Parks Recreation Plan
Courtade stated that the Parks and Recreation Board called a special meeting to review the remainder of the draft of the recreation plan and discuss the changes proposed by the Township Board. The Parks and Recreation Board passed the proposed changes unanimously and is now ready for the board to pass the plan. Courtade motioned to accept the East Bay Township Parks and Recreation Plan for 2008-2013. Goodrich supported the motion and the motion passed unanimously. 

7. Capital Funds Cable
Lile stated that at the July 10, 2006 board meeting, the board voted to stop collecting the cable fee and give the $6,554.10 to the Parks Commission for Gens Park.  It has been brought to his attention that the fee could only be used for equipment purchase, upgrade or repairs.  A restricted line item is now in the budget and the money needs to be moved from the general fund into the restricted line item.  

Bartlett made a motion to move $6554.10 from the general fund into the restricted line item.  Friend supported the motion and upon a roll call vote, the motion carried unanimously. 
8. Planning Amendment to Article XIV

Ordinance 1-08 which amends the definition of a structure in the zoning ordinance has been passed by the Planning Commission and now needs to be passed by the township board.  

McAllister made a motion to approve Ordinance 1-08 and Courtade seconded the motion.  The motion carried unanimously.
9. Resolution Town Hall Loan
Bartlett said that the township has a commercial loan through 5/3 Bank and it is a balloon loan with a current interest rate of 3.7% which matures in 2010.  Bartlett considered that it may be more beneficial to pay back the township sewer fund with interest rather than the bank.  Township Attorney Young gave his approval for the resolution. Courtade asked if an amortization schedule could be sent to board members.  Friend asked if there were any other fund balances that could be put towards this and Lile said technically, other funds could not be used for the building. Goodrich asked about jeopardizing anything in the sewer fund and Bartlett answered that the township was up to date on the sewer benefits fund and there is enough money there to borrow.  
Goodrich made the motion to adopt Resolution # 2008-04 retiring the Township Hall loan through 5/3 Bank and borrow $304,360.79 from the East Bay Charter Township Sewer Enterprise Fund to be repaid monthly with an interest rate of 3.7% until 2017. McAllister seconded the motion and the motion carried unanimously. 
10. Comprehensive Plan Supplement – Approval for Distribution
The Township Board needs to give its approval for the Planning and Zoning Department to disburse the East Bay Township Master Plan to outlying townships.  Township Attorney Young stated that this step is required by the planning statute and that the Master Plan is simply going out for public comment.  

Courtade made the motion to allow distribution of the Comprehensive Plan Supplement to neighboring townships.  Friend supported the motion and the motion carried unanimously.
11.  Grand Traverse County Brownfield Plan for T.C. Bear Company

Jean Derenzy, Coordinator for the Brownfield Redevelopment Authority, introduced herself and stated that the first Brownfield plan in East Bay Township includes the new Traverse City Bear Company, the Mitchell Creek Inn property, and much of the Three Mile Road/US 31 right of ways. The Authority is recommending that assessments be completed to determine if there is any impact on the watershed in that area.  The total costs for the Brownfield plan are $178,235 and of that, $21,225 is associated with the TC Bear Company and there would be a ten year tax capture period. Mindy Walter, an engineer for the Inland Seas, and township resident stated that the proposed $21,000 that the Bear Company may spend in phases one and two may be a worst case scenario. $6,000 has already been used in phase one and two.  Township Attorney Young asked Derenzy if she was asking the board to approve this Brownfield plan.  She replied positively.  Young told the board that he saw nothing at this time that would lead him to conclude that the four parcels meet all conditions required by a Brownfield plan. He stated that there appears to be no clear contamination and questioned which parcel would constitute a facility for contamination.  He also stated that there is nothing that would show that the plan would result in a higher assessed development.  He also found nothing indicating a condition that would stop the land from a viable use.  In closing, Young stated that he did not find any materials given to the Board that would allow it to find that this proposal was a legitimate public purpose as required by the Brownfield statute.  Friend said a proposal should be brought to the board showing that the proposed site went through some sort of procedure to determine if it was a viable project.  Friend also said that she did not have any recollection about a Brownfield when the TC Bear Company came to the Planning Commission.   Trustee Friend suggested that Township Attorney Young talk with the Brownfield attorney and Young said that he would do so.  Lile asked about the tax base and does not like special assessments being tied to this.  He stated that in the Township, Fire is a Special Assessment, not a Millage Tax as Derenzy suggests in her budget and should not be tied into the plan.  Young stated that he wanted the board to have all the facts to make a decision and recommends that the board table any action until next month’s meeting.  
McAllister made a motion to table any action on the proposed Grand Traverse County Brownfield Plan until further information is gathered and discussed. Friend seconded the motion and added that a special meeting could be held if necessary.  The motion passed unanimously.  


Public Comment:  Mindy Walters spoke regarding the Brownfield process and made herself available to educate the public regarding the process.
Adjournment:  Chairman Lile adjourned the meeting at 9:15pm.
________________________________________

Anne E. Wendling, Recording Secretary        Date

________________________________________

Susanne M. Couratde, Clerk                          Date

________________________________________

Glen Lile, Supervisor                                      Date
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