

DRAFT


East Bay Charter Township

1965 Three Mile Road North

Traverse City, MI 49686

Regular Board Meeting

Monday February 9, 2009
Call Meeting to Order:
Chairman Lile called the meeting to order at 6:30pm.

Pledge of Allegiance: was recited by all in attendance.

Roll Call:
Board Members Present: Glen Lile, Sue Courtade, Bryan Marrow, Tracey Bartlett, Dale McAllister, and Matthew Courtade
Absent and Excused:  Butch Strait
Others Present:
Anne Wendling, Recording Secretary; Jim Young, Township 




Attorney; 



   Twenty (20) members of the public were in attendance.

Review for Conflict of Interest:
None

Correspondence:
Provided in the Board Packets.

Public Comment: 
One person commented on the proposed franchise agreement. 
Consent Calendar: 
A.
Board Minutes:
January 12, 2009 Regular Board Meeting Minutes





were recommended for approval.
B.
General Fund:
checks numbered 6437-6511 were paid in the amount of $110,591.88 with check number 6470 voided.

C.
Ambulance Fund:
checks numbered 1939-1957 were paid in the amount of $10,601.93.  


D.
Receiving Fund:
Check numbers 1769 - 1770 in the amount of 






$26,948.07 were paid.
E.
Payroll Fund:

For the payroll dated 12/21/08 through 1/03/09 
checks numbered 11094-11134 and voided check number 11132 and automatic check deposits numbered 1000004017-4022, 4026-4030, 4033-4034, 4036, 4050, 4052 and voided checks 4027 and 4034 totaling $28,553.25.

For the payroll dated 1/4/2009 through 1/17/09 checks numbered 11135-11146 and automatic check deposits numbered 1000004055-4056, 4059-4066, 4071, 4073-4074, 4077, 4080-4083, 4090 and voided check number 4082 totaling $13,057.38.  
Payroll for the two periods totaled $41,610.63.

Payroll Taxes EFT Funds 

For the payroll of 12/21/08 through 1/03/08 

the transfer was $9,311.33; for the payroll dated 1/04/09 through 1/17/09 the transfer was $5,693.74.  
The total payroll amount for the two time periods combined was $56,615.70.  
Total amount paid:  $204,757.58.
F.
Motion to accept the proposed Budget adjustments – account 101 



Township Board requires $10,480.95.  The overall cost center now has an 

amended budget of $112,576.90 and the General Fund change in the 


fund balance is $56,806.16.
 Bartlett asked that checks numbered 6486 from the General Fund in the amount of $25,317 and check 1995 in the amount of $5,350 from the Ambulance Fund be pulled from approval at this time and placed under discussion item #10. McAllister moved and Bartlett supported the motion to approve the consent calendar as amended and the motion carried unanimously by a roll call vote.  
Reports:  
Supervisor: 
Lile reported that he went to Municipal Townships Assn. 


training with trustees S. Courtade, Bartlett and Marrow and it 

was very educational.  Lile and Bartlett graduated from the 


Township Governance Academy. Lile also reported that a 


subcommittee has been formed to study the septage budget 

shortfall problem in the Grand Traverse area. 
Clerk:

 S. Courtade reported that the township is still in Period 13 as far as financial expenses were concerned.  Board Members have balance sheets for 2008 and 2009 in front of them.  
Treasurer:
Bartlett stated that she attended a treasurer’s conference in Lansing and talked about tax credits for low income residents.  She also attended a conference on the red flag policy regarding identity theft and internal controls.  She also attended a strategic planning conference and handed out a monthly financial checklist to board members designed to save on reporting and paperwork.  Bartlett said that the Planning Commission approved an AT&T wireless facility upgrade and discussed SPR and PUD extensions.  
Trustees:
Marrow reported that he had a good experience at the MTA conference.  
Sheriff Department:
 Deputy Davison reported that in January 2009 there were a total of 571calls for service in East Bay Township.   He introduced the new Grand Traverse County Sheriff, Tom Bensley.  Bensley commented on ORV ordinances. 
State Police:
No report.
Ambulance Department: Written report provided in packet
Fire Department: Jeremy Metcalf reported that there were a total of           



61 in calls for service in East Bay Township for the month of 



January 2009.
Engineer:
Township Engineer Brian Sousa reported that board members have estimates for a new water tower and water main loop.  If anyone has questions, please see Brian or he will discuss at next meeting in detail.  President Obama’s stimulus package has still not been signed as of yet, however, signs point to the fact that the money be funneled through a low interest loan program.  
County Commissioner:  No report.
Township Attorney:
No report at this time.
Road Commission:
No report at this time.  


 
New Business:
1.
East Shore Hills Extension Request
Bartlett reported that this extension simply cleans up the books on this project.   The Planning Commission is recommending a two year extension instead of a one year extension.   S. Courtade wanted to know if this could be extended again and Bartlett said that Township Attorney Wendling was working on language for just such issues which arise.   
Bartlett moved to approve the extension of SLU 6-05 and SPR 2-05 East Shore Hills for a period of two years. McAllister supported the motion and the motion carried without opposition.  
2.
Adoption of the Comprehensive Plan Supplement – Resolution 2009-01

Bartlett said that there was nothing to add at this time but that there was a new 
table included for zoning compatibility.  

Bartlett made a motion to adopt Resolution 2009-01 which approves the 
Comprehensive Plan Supplement. Marrow supported and the motion carried 
without opposition.  
 
3.
TCL&P Franchise Request
Jim Cooper, representing Traverse City Light &Power, requested the addition of the entire township in a franchising agreement to the board.  This discussion began in October of 2008 and is continuing at this time. Marrow asked about co-locating on present poles or placing utilities underground.  Cooper said some meetings have already taken place regarding collocation however, underground utilities are quite expensive. If only TCL&P were required to place utilities underground, every other utility company would have to follow suit.  Board members had concerns with the franchise request and wanted to see a new map designating where all utilities were placed at the present time. Tony Anderson, representing 
Cherryland Electric, asked for a level playing field and fairness between any 
utilities and wants no congestion among all the electricity providers. He also stated that Cherryland Electric pays taxes to East Bay Township each year which makes their electricity higher in price than TCL&P would provide. Lile asked 
about the differences in the two companies and Cooper said it was an ownership issue.  Lile asked Township Attorney Young about options for the township at this point. Young said under state law, each utility provider has the right to be treated equally and the board could 1) revoke and amend every franchise if utilities were not treated fairly; 2) proceed with the public hearing on the matter; 3) do not hold a public hearing; or 4) pass a temporary and reasonable moratorium on all franchises so that more information can be gathered to make a 
decision after consideration of the questions and concerns expressed by the Township Board.  
Bartlett made a motion to table action on this matter until Township Attorney Young could write verbage for a motion to include a 90 day moratorium for more information.  McAllister supported the motion and the motion carried without opposition.  After dealing with New Business #4 on the agenda, board members revisited the motion regarding this item.

The matter was removed from the table by acclamation for further consideration.

Bartlett moved that FIRST, effective immediately, the township places a 
moratorium on the processing of Franchise Ordinances or Franchise Ordinance 
Amendments for electric utilities for a period of 90 days for the following reasons: 
A) to research regarding whether and under what conditions the township can 
require a new utility infrastructure to be placed underground, and, B) to research 
whether the township can and should impose other conditions on new or existing 
utility franchises to promote an equal competitive environment among 
franchisees and which help protect the interest of township utility customers and,




SECOND, consistent with this moratorium, the request of Traverse City Light and Power for a public hearing for an amendment to its franchise ordinance is tabled during the length of any moratorium.  McAllister supported the motion and the motion carried without opposition. 

4.
Municipal Underwriters Summary of Coverage – Paul Olson

Paul Olson from Municipal Underwriters discussed township insurance 
coverage for the 2009 year.  He handed out a 2008 loss run for the trustees to 
look at. The cost for insurance is about $17.00 less than last year. Bartlett asked 
about 
public official bonds and whether the receptionist or other employees were 
covered and Olson answered positively.  S. Courtade asked about the cost. 
Olson said he would look into trying to get a better price.  Lile asked if insurance 
was bid out and S. Courtade said it was not.  Trustees decided to await an 
answer from Olson before taking any other action.
5.
Liquor License Change Request – GT Distillery

Kent Rabish asked for a transfer in classification of his license as a manufacturer 
of spirits to a small distiller license.  He said that Governor Granholm recently 
signed a bill designed to allow this type of license so that distributors need not be 
involved in the process. Rabish proposed manufacturing whiskey and selling 
small wooden kegs with it in which to age the liquor.  






S. Courtade moved to approve Resolution 2009-02 allowing for a transfer classification of the current license held by Kent Rabish to a Small Distiller License. McAllister seconded the motion and the motion carried without opposition.
6. 
Sewer/Water Billing Change

Bartlett proposed that instead of billing for water and sewage quarterly, the 
township could bill monthly.  She said that it may be easier on the public to get a 
bill once per month.  Bartlett said it may help cash flow as well.  M. Courtade 
would like to see a notice of the change going out with the next bill.  

M. Courtade moved and Marrow seconded to change to water and sewer billing 
from quarterly to monthly. The motion carried unanimously.

 
7.
Septage Plant Liability Legal Discussion 
Lile updated the board on the newly formed septage finance subcommittee. The subcommittee is addressing whether there was any liability involved in the septage plant financial shortfall. The plant is not functioning as it was meant to function due to a shortage in volume. Lile stated that he would like to go forward with other townships to figure out the next step.  An attorney could look at the records and numbers could be analyzed.  Attorney Young stated that a professional opinion was needed and the first step should be to look at everything presented to the townships in the planning stages and then the second step should be to check with specialists to see if all information gathered was correct according to appropriate professional standards.  At that point, an attorney could analyze all data for any liability. Board members agreed that the township could not bear the brunt of the cost of such an analysis by itself.  Board members agreed to leave it on the table and bring back again later after the supervisor has talked with the other townships if all five townships wish to proceed.
8.
Update on Land Purchase Compactor
Lile said the township got approval from the DNR regarding the sale of the Rasho Road property.  Now, that approval goes to Lansing and the State will give the Township a price.  He also received a clean up day contract from American Waste and the price rose $1.00 per yard from last year’s price.  
9.
Cell Tower Upgrades
Lile asked for the board’s approval of a first and second amendment to the site lease held by Dobson Cellular Systems.  The township’s consultant and Attorney Young have approved this draft, but Dobson has not responded yet. 
McAllister moved to accept the first and second amendment to the site lease with Lile or Attorney Young having authority to approve further wording changes.  

S. Courtade seconded the motion and the motion carried without opposition. 
10.
Checks #6486 and #1955


Bartlett explained that these checks were pulled off the consent calendar 

because they were written to Municipal Underwriters Inc. for township 
insurance which may still be negotiated to a lower price. 

S. Courtade moved to request that the board give her authority to negotiate a new yearly price with Paul Olson, and, furthermore, in October 2009 bid out the insurance for the township. M. Courtade seconded.  The motion carried without opposition. Bartlett made a motion to 
authorize S. Courtade to cut checks from the general and ambulance funds to cover the insurance premium as long as the dollar amount was the same or less. Marrow seconded and the motion carried without opposition. 

Public Comment:
 none
Adjournment:  Chairman Lile adjourned the meeting at 8:38pm.
Submitted by; ______________________________________

                         Anne E. Wendling, Recording Secretary
Date

                     _______________________________________

                       Susanne M. Courtade, Clerk
Date

                     _______________________________________

                      Glen Lile, Supervisor
Date
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