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East Bay Charter Township

1965 Three Mile Road North

Traverse City, MI 49686

Special Joint Meeting of

The East Bay Charter Township 

Board of Trustees and Planning Commission
Tuesday March 25, 2008
Call Meeting to Order:
Chairman Lile called the meeting to order at 6:34 pm.

Pledge of Allegiance: was recited by all in attendance.

Roll Call:
Board Members Present: Glen Lile, Sue Courtade, Craig Goodrich, Butch Strait, and Tracey Bartlett, and Beth Friend (participated in meeting via speaker phone


Absent and Excused: Beth Friend (participated in meeting via speaker phone), Dale McAllister


Planning Commissioners Present: Ted Hentschel, Jim McDowell, Mike Nickels, Robert Tubbs, Judy Nemitz 
Others Present:
Anne Wendling, Recording Secretary; Peter Wendling, Township Attorney; Jay Kilpatrick, Township Planner; Leslie Couturier, Deputy Zoning Administrator; Brian Sousa, Township Engineer.


Four (4) members of the public were in attendance.

Review for Conflict of Interest:
None noted
Approval of the Agenda:  Goodrich moved to approve the agenda as presented.  Strait seconded the motion and the motion carried unanimously.
Public Comment:
none 
 
New Business:
1. Capital Improvement Plan – Should We Have One?
Lile noted that there were two articles pertaining to Capital Improvement Plan in  
front of board members.  Friend stated that the township should consider planning with intent where the excess revenues are spent.  She said that maybe the township ought to have a list of priorities for the future needs of the township and fund them accordingly.  Lile asked if the list would originate with the board or with the planning commission.  Hentschel asked Friend what prompted bringing up such a plan and Friend answered that she has brought this up in the past and recent examples are the board was looking at planning for another sewage treatment plant and another well water storage in the near future.   Hentschel thought that a capital improvement plan would be related to a township board’s duties.  Township Attorney Wendling stated that there is a new rural senate bill – the Michigan Planning Enabling Act – which becomes effective on 9/1/2008 – which requires a township to prepare for capital improvements unless the planning commission is exempt.  Courtade thought that the Planning Commission could be involved in such a plan. McDowell said that a list of assets may better help to determine which board should handle the plan.   Goodrich reiterated the need to get a committee together to draft a plan.  Nickels thought that it would be helpful to see a list of assets and their conditions before determining what needed to be done first.  Friend added that an inventory was a good idea.  Bartlett said that the Wade Trim study will give the township an idea of assets and needs in the water and sewer area.  Strait said we should look at future expansion needs of water and sewer in road right of ways, especially where major roads were concerned.  He also added that it would be crucial to keep any plan updated.  Township Planner Kilpatrick stated that any committee should think about long term investments and then prioritize and segregate by the type of project.  He thought that forming some kind of committee was a very good idea.  Friend asked if the parks and recreation committee should be involved in any type of planning committee.  Couturier thought the plan was a good idea and would like interested parties to talk to her soon so she could set up the committee.  Wendling added that it was logical to get started very soon so the plan could coincide with the township master plan.  Bartlett said it would be helpful if the township could have this plan set before budgeting for the next fiscal year began.  She also said that a list of assets should be on the financial audit.
2. Township Board/Planning Commission; PUD Consistency

Lile stated that he thought consistency was needed between the planning 


commission and the township board when deciding on major issues such as the 


Oleson’s project or Skipping Stone developments.  Hentschel stated that usually 

the Planning Commission’s decisions are accepted by the township board and if 

there is a problem, the planning commission needs to know.   Nickels said the 

township has become a victim of its own ordinance in that interpretations may be 

vastly different.  That difference becomes apparent when conveying to a 

developer which interpretation of the ordinance is correct. Nickels stated 

that if it got sent back to the planning commission, the commission needs some 

guidance on the interpretation.  Courtade suggested a joint Planning 

Commission/Township Board meeting if there was a problem, but Township 

Attorney Wendling said that joint meetings could not be held on specific 

developments. Wendling said that the real solution when an issue arises is to 

remand any decision back to the planning commission and then they can make 

the necessary adjustments.  It will affect the developer’s timeline, but the 
township board  is the ultimate authority on matters regarding developments.     

Bartlett said that there needs to be increased communication between the two boards.  Hentschel asked if the Board had a planning commission representative on the township board and vice versa.  Township Attorney Wendling said that there currently was such a person, but that there may be an issue with a person 

serving on both boards.  Wendling stated his concerns regarding setting any 

precedent in zoning such as allowing developers to alter height.  McDowell 

thought the two boards needed to stick together and stay as true to the 


ordinances as possible.   Friend stated that the boards should consult the 


comprehensive plan when making a decision and also uphold the zoning 

ordinance in all cases.  Nemitz suggested having a designer/architect to review 


the PUD’s in addition to the two boards.  
3.
Village Center Zoning District

Hentschel stated that he thought that the Section 409 Village Center portion of 
the zoning ordinance needed to be revisited.  Lile stated that many developers 
came and looked at the Village Center, but none of their projects fit into the area. 

Hentschel thought that Section 409 needed to be more specific.  McDowell 

stated that he liked the idea of a Village Center but it hasn’t really gone 

anywhere.  Courtade and Goodrich agreed that the section needed to be 

reviewed further.  Nickels and Lile liked the idea of reviewing that section of the 

ordinance and maybe even expanding the Village Center.  Tubbs and Friend 

agreed with the need to revisit the section.  Township Planner Kilpatrick stated 

that there were things he could do to tighten up that section of the ordinance and 

make a Village Center more accessible and friendly to developers.  He said that 

the township overall had done very well with such a weak guidance tool.  Bartlett 

stated that at all of the Grand Vision meetings, East Bay Township is not a focal 

point, but the Village Center zoning could keep the township on the map. Nemitz 

thought that 
the section was worth reviewing but that the township needed a 

target and focus to draw people in. Strait and Couturier agreed that the Village 

Center needed to be revisited.  Friend asked what would make the section a 

stronger tool and Kilpatrick said that there were guidance standards 

requirements that could be strengthened and making suggestions into standards. 

Nemitz wanted to ask the public what would draw people to the village center.  

Couturier stated that this topic could be put on the next few meeting agendas for 

discussion.  
4.
Ordinance 109

Mr. Michaels stated that he owns 36 acres which fall under ordinance 109. 

He states that he cannot develop his property because he can only get four splits 

from his property under the present ordinance.  Developers find it too expensive 

to bring in water and sewer for his parcel.   Nickels asked Kilpatrick what the 

township could do to help in situations such as this.  Kilpatrick stated that many 

projects simply went outside the growth boundary and put in septic.  His 

solutions to the problem included changing the distance to 500 feet to connect to 

a pipe;  a dry collection system; or increasing the minimum lot size outside the 

growth boundary.  Nickels would like to revisit the ordinance and possibly revise 

it. Hentschel asked why the ordinance was in existence and was told the original 

intent behind the ordinance was to stop sprawl. Hentschel also said that the 

township should consider letting developers build 12 units per acre instead of 8.  

Friend asked Kilpatrick if the implementation of ordinance 109 create a hardship 
for this landowner and others and if there wereas any incentives that could be created to achieve the intended goals. for tiered benefit rates.  
Kilpatrick stated that the owner bought this property with the knowledge of 

Ordinance 109 and that the township could set up some sort of utility policy but 


that most municipalities wanted to avoid advancing public funds for utilities.  

Hentschel said that Ordinance 109 is not doing what it was supposed to. Lile 


asked Sousa for his comments and he advised against dry sewers and said that 


no matter where development is, people will build just outside the boundary.  

Courtade agreed with taking another look at the ordinance and thought it was a 


deterrent when it was created, but no so anymore purposeful.  Courtade thought 


that the present ordinance limited the seller.  She added that there is much 


growth in the Three Mile Road/Potter Road area.  Goodrich thought the township 


should look at privately owned water systems.  Nemitz stated that the township 


should set up incentive to build in a certain area. Kilpatrick said that Ordinance 


109 is a very technical issue and that he and Sousa could work out the important 


issues and bring their results back to the boards. Sousa said the township should 


revisit the ordinance and that he would take a look at onsite sewer. He also 


thought that cost sharing and benefit adjustment were good ideas. 
5.
Lakes Area Overlay

Nickels stated that the planning commission has been dealing with a possible 

lakes overlay district and asked for input from board members regarding how 

much regulation the township should have in these areas.  Township Attorney 

Wendling reviewed his memo of February 1, 2008 and recommended that the 

boards simply follow and continue to incorporate the county ordinances       

regarding soil erosion and storm water runoff.  If the township wanted its own 

ordinances in those areas, then the ordinance would trigger a review by the DEQ 

for approval and more expense on behalf of the township.  He thought that a 

certification letter from the county stating compliance with the two ordinances 

may be enough.   He also told board members and commissioners to be careful 

of the acreage threshold since there would always be ways for developers to get 

around them and suggested trigger points involving the township engineer’s 

review of a proposed development.  Wendling told members to review the dock 

ordinance and determine if it was realistic and enforceable.   Another big issue 

was time of sale inspections and Wendling said that Long Lake Township was 

pursuing this type of ordinance right now.  He also stated that contracting with 

the health department was the easiest way to ensure compliance with this 

ordinance, but warned of its possible unpopularity.  McDowell stated that the 

township should retain the pristine area of the lakes and time of sale inspections 

was important in this regard. Tubbs asked what the trigger point was in regards 

to the proposed ordinance and Wendling stated that each development would be 

looked at by the township engineer and he/she would determine if standards 

were or were not sufficient which would, in turn, trigger the need for additional 

standards.  Nemitz was in favor of one dock per owner and thought that any time 

of sale ordinance should be township wide.  Hentschel thought that maybe the 

township could try a time of sale ordinance in the lakes area and then determine 

if it is a good thing for the entire township. Couturier stated that she would like to 

watch and see what Long Lake Township does with the time of sale ordinance 

and wants to make sure it can be policed realistically.  Kilpatrick suggested that 

Couturier had a good point in letting Long Lake Township first be the guinea pigs 

on such an ordinance and if it goes well for them, the township could simply 

adopt their ordinance in a few years.  In regards to dock regulation, Goodrich 

stated that Peninsula Township has a dock ordinance. Strait said that Long Lake 

Township is in the process of adopting a dock ordinance and he would keep an 
eye on it for East Bay Township. Friend asked about impervious surfaces and 

Wendling said that 
natural vegetation was the best filtration system.  Guidance 

on any vegetation could be given to property owners.  Friend also asked if the 

waterfront setbacks were sufficient  and Kilpatrick stated that the ordinance 

provided a reasonable standard.  Friend then asked the other members if the 

drafted ordinance accomplishes goals that the subcommittee set out to resolve.  

Lile stated that he would rather not see any duplication of the county ordinances 

already in place and  that time of sale inspections really needed to be looked at 

more thoroughly.  Bartlett commented that any ordinance needs to be 

administered and enforced. Strait said he is not in favor of any duplication of 

county ordinances and wants to watch Long Lake Township for the time of sale 

inspection ordinance. Both Goodrich and Courtade stated that the water needs 

to be protected.  Kilpatrick stated that he would come back to the township with 

changes to the proposed ordinance and then set up open houses for residents of 

the township in the summer.  
6.
Master Plan Update

Couturier stated that the master plan is ready for distribution to other 


communities if that is what the boards wanted in light of the discussion.  

Kilpatrick said there are issues such as Ordinance 109 and the Village Center in 


the master Plan but that the boards could still authorize it for distribution and the 


planning commission could make adjustments in the meantime. Kilpatrick 


recommended moving forward with the Master Plan in light of the issues.  

Kilpatrick also stated that he has fixed a couple problems with maps. All 


members agreed with moving forward with the Master Plan.  Kilpatrick and 


Sousa said that they would look at the Five Mile Road booster station issue. 


Friend asked about sidewalks and trail connections and Kilpatrick added that the 


plan would give stronger support for sidewalks in an ordinance.  He also stated 


that the Master Plan would  set the stage for several years worth of work and 

that grants could also be considered.   
Adjournment:  Chairman Lile adjourned the meeting at 9:31 pm.
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