EAST BAY CHARTER TOWNSHIP PLANNING COMMISSION

REGULAR MEETING

FEBRUARY 6, 2007 

PRESENT: Mike Nickels, Kevin Endres, Beth Friend, Holly Hawkins, Ted Hentschel, Robert Tubbs 

ABSENT:  Ralph Bergsma – Excused, (sent report via E-mail)  

ALSO PRESENT:  Leslie Couturier – Deputy Zoning Administrator, Jay Kilpatrick, Planner, Peter Wendling, Legal Counsel, and Robert Perry – Zoning Inspector.

Twelve (12) guests in attendance.

Review for Conflict of Interest – None

Chairman Nickels called the meeting to order at 6:35 p.m.  Role was taken, and a quorum was present.  A motion was made by Endres/Tubbs to approve the agenda as presented.  The motion was approved.  A motion was made by Hentschel/Hawkins to approve the minutes of both the December 5, 2006 and January 9, 2007 minutes as amended. The motion passed with no opposition.

Reports:  

Beth Friend gave a Township Board report. 
There was no ZBA report.

There was no Planners or Z.A. Report

Committee Report:

The Lakes Overlay work shop was scheduled for the March Regular Meeting (03/06/07).
New Business:

Site Plan Review 2-06; Honor State Bank; Request for Extension of Site Plan Approval
Art Jeannot, Honor State, in a letter dated January 12, 2007 is requesting an extension of site plan approval.  A motion was made by Hentschel/Endres to approve a one year extension of the Honor State Bank Site Plan Review 2-06. The motion was approved unanimously.    

Potential Dangerous Buildings General Law Ordinance; Definition Review
The Township Supervisor has requested that the Planning Commission work to draft a simple definition of a “dangerous building” to be used as the basis for a Dangerous Building Ordinance.  Township Attorney Peter Wendling indicated that the previously reviewed ordinance was overly complex and difficult to enforce.  It would be important to have within a dangerous building ordinance; municipal civil infractions, the right to have an injunctive complaint which would include the ability to have a cost recovery such as a lien on the property.

· John McManus, McManus Farms, inquired as to whether or not the Right to Farm Act could be referenced in the dangerous building ordinance. 

· Mike Orth, 1211 Cerro Drive, felt that a dangerous building ordinance was a type of “back door eminent domain”.  He also indicated that if property taxes were being paid then leave them alone, and that it’s the property owner’s problem not the townships.

· Charles Brill, 2490 North Arbutus Lake Road, agreed with Mr. Orth.

· Jason McCormick, 856 Napolean Way, felt that the ordinance was needed to insure the property values of surrounding parcels.  
Commissioner Tubbs felt that the ordinance should be tailored narrowly, indicating that the “utility should out weigh the danger of the building”.

Consensus of the Board was that before spending time on developing the definition, A motion was made to request that the Township Board give direction to the Planning Commission specifically as to whether or not the Township Board is interested in pursuing a dangerous building ordinance and if they intend to consider such an ordinance when brought before them.  A motion was made by Friend/Hawkins to request that the Township Board, at their March meeting, voice their support for a dangerous building ordinance. The motion passed unanimously.

Chairman Nickels convened at 8:00pm for a 5minute break and reconvened at 8:07pm.
Old Business:

Special Land Use 3-06/Site Plan Review 18-06; Adam Schnelker, Leona Group LLC, for Traverse City College Preparatory Academy; Tabled From Previous Meeting.
Adam Schnelker, and Cameron Owens, both of Leona Group were in attendance.

Mr. Owens informed the board that they had contacted four (4) schools in the area; Grand Travers Academy, Cherry Knoll Elementary, East Junior High, and St. Elizabeth Ann Seton Middle School.  The applicant having found out the start and finish times for these schools are developing a flexible schedule that would off set and stager with the other schools.  At this time the school is looking to operate from 8:15am to 3:25pm(or 3:10pm).  At this time bussing is not planned as it is cost prohibitive.
Mr. Owens went on to indicate; Enrollment will stay at 350 students or less.  If there is a sports program it would likely be a co-op program with another school. He also stated that the school will have a closed campus policy, and further they are thinking that only juniors and seniors would be allowed to drive to school.

Arlene Bassett, 1332 Carlisle Road, informed the Board that she had been against the church and was also against the school.  She feels there will be noise and misconduct issues deriving from a school next to her home.  She also feels that the church was to have placed a tree buffer along the property line and would like to see the school implement this as part of their approval.

Board discussion ensued with questions to staff, legal counsel, and to the applicant.  A motion was made by Friend/Tubbs to approve  Special Land Use 3-06/Site Plan Review 18-06, subject to the attached Final Report from Planner Jay Kilpatrick, which includes conditions as set forth per the Planning Commission on February 6, 2007 (attachment A).  The motion was approved unanimously.   
Remaining Zoning Text Amendments 3-06;

Request by Township Board for Additional Review
The Planning commission held a public hearing on the above referenced text amendments on October 30, 2006, recommending approval to the Township Board.  At their December 11, 2006 meeting the Township Board held their second meeting to adopt the amendments, but did not adopt them.  The Board sent the amendments back to the Planning Commission  to separate the Michigan Zoning Enabling Act (MZEA) amendments from the others, and to also reevaluate the amendments not associated with the MZEA amendments.  The MZEA amendments were referred, with recommendation of approval, back to the Township Board.  Before the Planning Commission tonight are the remaining non MZEA text amendments.  
The board reviewed and discussed the potential amendments, with questions to staff and legal counsel.  A motion was made by Hentschel/Endres to recommend to the Township Board approval of  Zoning Text Amendments 3-06 with the following sections omitted: Section 401, Section 410.2.h, and Section 1416-O.  The motion was approved unanimously.

Chairman Nickles adjourned the meeting at 10:00pm.

Leslie Couturier

Acting Recording Secretary

Attachment a

Memorandum

TO:                       Leslie Couturier


FROM:                  Jay Kilpatrick

DATE:                  February 8, 2007 

SUBJECT:            SLU-3-06/SPR-18-06

Leona Group, 1402 Carlisle Road  FINAL REPORT
This memorandum, includes our final report, as presented to the Planning Commission on February 6, 2007 with the final recommendations and conditions of approval as modified by the Planning Commission in acting to conditionally approve the application.  This revised final report is based on my notes from the meeting and I invite your review and comment based on your notes and on the official meeting notes.

We have reviewed the application for Special Land Use and Site Plan approval dated November 8, 2006 to permit an educational facility at 1402 Carlisle Road.  The type of educational facility proposed is a charter high school with a maximum enrollment of 350 students.  The purpose of this report is to outline our review and recommendation pursuant to Section 602 (SLU Review Standards) and Section 820 (Site Plan Review) of the Zoning Ordinance.

Following the Public Hearing of January 9, 2007, the Planning Commission requested a traffic impact study and review by the Township Attorney on the proposed Special Land Use and Site Plan Approval.  Discussion of the Traffic Impact Study is contained later in this report.  The Township Attorney has advised that the proposed charter school is fully subject to the requirements of the Zoning Ordinance.

Recommendation.  

We recommend approval of the Special Land Use for an educational facility with conditions.  The educational facility as proposed, if approved with the following conditions, will substantially meet the standards of approval for a Special Land Use.  The site plan meets the requirements for Site Plan Review.  The following conditions are the minimum recommended to help mitigate the potential impact on the residential neighborhood and public street network:

1. Annually coordinate scheduling with other nearby schools so that their collective traffic impact can be spread out over different times of the day, and not all occur simultaneously. 

2. Place regulations on student driving and maintain a closed campus as a general operating policy
3. Review by the Township Engineer for site plan issues, such as water, sewer, and storm drainage.

4. If any expansion beyond enrollment of 350 students should be proposed in the future, re-evaluation of the Special Land Use, as both an educational facility and a large place of public assembly, will be required.

5. A evergreen buffer shall be provided along the property line adjoining the Bassett property for a distance of approximately 350 feet in a location mutually agreed upon with the neighboring owner and consisting of blue spruce trees at least four feet tall at planting planted at approximately ten-foot intervals.

6. No more than six large public assembly events exceeding 300 participants shall be permitted in any calendar year.

Background.  The applicant is requesting approval to convert a building that was previously a church to an educational facility.  An educational facility is permitted in the MDR District as a Special Land Use.  When a Special Use Permit for the church was approved in 2000, the property was zoned agricultural.  Under the requirements of Section 636 of the current Zoning Ordinance, a church use is considered a place of public assembly.  

The use of the building and site as a high school is considered an educational facility subject to Section 619 of the Zoning Ordinance.  The applicant is requesting a change in use from a church to an educational facility.  A school may also contain facilities that qualify as a place of public assembly under Section 636, such as auditoriums and sports arenas; however, none of these are proposed at this time.

The site is approximately 24.5 acres, and is located on the east side of Carlisle Road between Hammond and Smith Roads.  The existing building is approximately 25,000 square feet in size, and provides 231 off-street parking spaces, the number that was required for the previous use.  The site has its primary access to Carlisle Road, and provides opportunity for access connections to adjacent property to the north. 

Other educational facilities in the vicinity include:

1. Grand Traverse Academy, near the northeast corner of Three Mile and Hammond Roads;

2. East Jr. High School, off of Three Mile Road but almost directly west of the proposed high school;

3. Cherry Knoll Elementary, next to the East Jr. High School;

4. The St. Elizabeth and Seaton School, a parochial high school located on the west side of Three Mile just west of the East Jr. High School.

Traffic Impact Study.  Section 227 of the Zoning Ordinance allows the Zoning Administrator to require the preparation and evaluation of a traffic impact study when a proposed project is expected to generate traffic that meets or exceeds the threshold requirements specified in the Ordinance.  For properties on Carlisle Road, these thresholds are 500 trips per day, and/or 150 trips during the “peak hour.”   The applicant has submitted a traffic impact study (labeled “Draft”) for review.

The traffic study compares the function of seven (7) nearby intersections:

1. Three Mile & Hammond;

2. Three Mile & Cerro;  

3. Three Mile & Smith;  

4. Four Mile & Hammond; 

5. Hammond & Vanderlip; 

6. Hammond & Chartwell; 

7. Chartwell & Carlisle.

The traffic study estimates, based upon the maximum enrollment of 350 students, that the school would generate 182 trips during the morning peak hour of traffic and 162 trips during the afternoon peak hour[1].  The study makes three types of comparisons for these seven intersections during the morning and afternoon peak hours: 

1. Their function under current conditions;

2. Their expected function in the year 2012 without development of the charter school;

3. Their expected to function in the year 2012 with development of the charter school.  

The function of these intersections is described with the term “level of service” on a scale using the letters A through F, with level of service A representing little or no delay time at an intersection and level of service F representing unacceptably long delay time at an intersection.  The generally accepted standards for transportation planning indicate that level of service D is a generally acceptable minimum level of service.  The applicant’s traffic impact study also presents the argument that traffic flow below level of service D is tolerable if it occurs for only a short period of time. 

The study concludes that the intersection of Three Mile and Hammond will, during the morning peak hour, experience a decrease in function for westbound traffic from level of service C to level of service D.  The function of northbound traffic during the afternoon peak hour is expected to decrease from level D to level E.  

For the intersection of Hammond and Chartwell, northbound traffic (traffic turning left onto Hammond) is expected to experience a decrease in function from level D to level F during the afternoon peak hour.  For the intersection of 
Chartwell and Carlisle, eastbound traffic is expected to experience a decrease in function from level A to level B.

Without measures to mitigate traffic generated by the proposed charter high school, the traffic impact study indicates that at least one turning movement at two of the above intersections will fall below level of service D.  The traffic impact study makes the assumption that left turn movements onto Hammond Road from Chartwell will influence motorists to choose to exit onto Three Mile Road from Smith Road, thus avoiding potential longer waiting times at Hammond and Charwell. 

The Grand Traverse County Road Commission staff has reviewed the applicant’s traffic impact study and offered comments in writing that are attached to this report.  In lieu of physical improvements to the roadway network, important, and potentially useful suggestions from the Road Commission staff are to alter the operating schedule of the school so it does not coincide with rush hour traffic on the main roads, and to coordinate scheduling with other nearby schools so that their collective traffic impact can be spread out over different times of the day and not occur simultaneously with peak traffic levels on Hammond and Three Mile Roads.

Another operational characteristic that may be considered is regulation of student driving.  Examples of this type of regulation may be for the school to provide bus transportation for students and to limit the number of students that are permitted to drive to school.  

The proposed school will have an impact on the function of the above intersections.  Some of the traffic that would typically use these intersections may choose another route, such as exiting onto Three Mile Road from Smith Road instead of attempting to turn left from Chartwell onto Hammond Road.  The study does not propose alternatives to this “self-re-routing” scenario, such as additional turn lanes at these intersections or the installation of traffic signals.  In addition the traffic impact study does not address the impact of the increase in traffic on the established residential neighborhood.  The Planning Commission may consider conditions on the approval of the Special Land Use to address these issues.

Special Land Use Review Standards.  Section 602, Special Land Use Review Standards sets forth the review standard for the Planning Commission to consider in evaluating the submittal.  The following provides the standards and our observations with regard to each.

General Standards for Special Land Uses

1. Be consistent with the adopted Township Comprehensive Plan.

Comment:  The location of the site is indicated on the Future Land Use Map for low to medium density residential, which is generally consistent with the proposed use if its size and scope remains limited.  Because the site is currently larger than needed for the size of the school as proposed, it provides plenty of room for additional screening and buffering if 
necessary.  If the enrollment of the school expands considerably, the site may not provide sufficient room for transition between it and nearby residential neighborhoods.

The site has access to a Carlisle Road, which is considered a paved, all-season road.  However, the site is located approximately ½ mile from Hammond Road, which is designated as in the Comprehensive Plan as a Local Arterial.  With conditions, we believe the Planning Commission may find that the proposed school is consistent with the Township Comprehensive Plan.

2. Be designed, constructed, operated and maintained to be consistent with the existing or intended character of the general vicinity and that such a use will not change the essential character of the area in which it is proposed. 

Comment:  The school, at the building size proposed, is at a scale appropriate for its location.  If enrollment were to increase substantially in the future, with attendant increases in traffic, parking, and public assembly areas, the site may not be large enough to appropriately accommodate this use, and an expanded use may not be able to meet the requirements of the Zoning Ordinance.

The current ordinance defines a large place of public assembly as an auditorium or similar facility that seats over 300 persons capacity or that is over 5,000 square feet in area.  The location of the site would not meet the current standard of the ordinance for road access (Section 636.2.a.) for a large place of public assembly. 

The Zoning Administrator has determined that the facility, as proposed, does not meet the ordinance definition of a large place of public assembly due to the infrequent and intermittent nature of larger gatherings (i.e., in excess of 300 persons).  However, the possibility exists, through expansion of the school, for this threshold to be breached.  An example of a place of public assembly that may typically be associated with a high school is an outdoor stadium with grandstands, floodlights, and a public address system.

The traffic impact expected from a high school is different from the impact expected from a church, primarily due to the time of day and day of week differences in operational characteristics.  The impact of the school on the surrounding roadway intersections is documented by the applicant’s traffic impact study.  This study does not fully account for the impact of the traffic on the quality of life in the neighborhood.

With conditions, we believe the Planning Commission may find that the proposed school is consistent with this standard.

3. Not be hazardous or disturbing to existing or future uses in the same general vicinity and in the community as a whole. 

Comment:  Generally, the proposed use would not have an acute impact any greater than the previously approved church.  However, the long term affects of increased traffic may impact residential neighborhoods that are accessed from Carlisle Road.  With conditions, we believe the Planning Commission may find that the proposed school is consistent with this standard.
4. Be served adequately by essential public facilities and services, such as highways, streets, police and fire protection, stormwater drainage, refuse disposal, water and sewage facilities and schools or persons or agencies responsible for the establishment of the proposed use shall be able to provide adequately for such services.

Comment:  The current transportation system may be inadequate to accommodate future growth and expansion of the proposed high school.  The current street network may be marginally adequate, and future expansion will be constrained by the capacity of roadway intersections that serve motor vehicle trips associated with the site.  As indicated above, in the future there may be an issue with Carlisle Road not being designated to accommodate a large place of public assembly.  With conditions, we believe the Planning Commission may find that the proposed school is consistent with this standard.

5. Not create excessive additional requirements at public cost for facilities and services and will not be detrimental to the economic welfare of the community.

Comment:  At the scale proposed, the school should not have a significant impact on the need for public facilities and services.  The site is currently served by public water and sewer facilities.  While we do not anticipate a need for additional water and sewer capacity to serve the educational facility, we recommend the Township Engineer review the proposed school and, if the engineer finds existing facilities are inadequate, mitigation measure will be required.  We believe with the condition regarding review by the Township Engineer, the Planning Commission may find that the proposed school is consistent with this standard.

6. Not involve uses, activities, processes, materials and equipment or conditions of operation that will be detrimental to any person, property or general welfare by reason of excessive production of traffic, noise, vibration, smoke, fumes, glare or odors.

Comment:  Other than the difference in local traffic patterns from those created by a church, at the scale proposed, this use should not generate any detrimental conditions.  If the use expands, with attendant addition of traffic, outdoor recreation facilities, etc. the potential exists for negative impacts on nearby residential neighborhoods. With conditions, we believe the Planning Commission may find that the proposed school is consistent with this standard.
7. Ensure that the environment shall be preserved in its natural state, insofar as practicable, by minimizing tree and soil removal, and by topographic modifications that result in maximum harmony with adjacent areas. 

Comment:  The current request does not propose any physical changes to the exterior improvements on the site.  We believe the Planning Commission may find that the proposed school is consistent with this standard.
8. Meet the intent and purpose of the Zoning Ordinance; be related to the standards established in the Ordinance for the land use or activity under consideration; and will be in compliance with these standards. 

Comment:  As currently proposed, an educational facility is permitted by Special Land Use in the MDR zoning district.  The Special Land Use regulations specify conditions for educational facilities and also provide that educational facilities may include places of public assembly, which are subject to specific regulations and conditions (see Section 636).  Currently, the site meets the Special Land Use definition for an educational facility.  Due to the limited and infrequent nature of public gathering activity anticipated, the school is not considered to contain a place of public assembly.  

The church, as a place of public assembly, although it is a legally established use, does not conform to the current zoning ordinance.  The change of use to an educational facility actually brings the use of the site closer into conformance with the current requirements of the Zoning Ordinance.  With conditions, we believe the Planning Commission may find that the proposed school is consistent with this standard.

Following is an analysis of the specific regulations and conditions that apply to educational facilities.

Specific Special Land Use Regulations and Conditions for Educational Facilities

1. An education facility shall have its primary access directly from a paved, all-season road.

Comment:  Carlisle Road is a local, paved street.  The entrance to the facility is approximately ½ mile from Hammond Road, which is designated as a local arterial in the Comprehensive Plan.  With conditions, we believe the Planning Commission may find that the proposed school is consistent with this standard.

2. If an education facility incorporates any gymnasium, theater, auditorium or large meeting space, it shall also comply with the requirements pertaining to Places of Public Assembly.

Comment:  The Zoning Administrator has reviewed the application materials and concluded the proposed school meets the criteria for an 
educational facility and the places of assembly currently proposed are of such a nature as to be incidental to the educational facility and do not meet the definition for a Place of Public Assembly.  With conditions, we believe the Planning Commission may find that the proposed school is consistent with this standard.

3. All outdoor play areas shall be enclosed with a durable fence six (6) feet in height.

Comment:  The site plan indicates a small (7,100 sq. ft.) fenced play area for small children.  The plans do not indicate if the balance of the 24.5  acres is fenced, and for high school students, this may not be necessary. We believe the Planning Commission may find that the proposed school is consistent with this standard.

4. All required state and local licenses, charters, permits and similar approvals shall be issued prior to occupancy for any educational purposes.

Comment:  The application indicates that the necessary approvals from the State are in process.  We believe the Planning Commission may find that the proposed school is consistent with this standard.

5. All exterior lighting shall be equipped with cut-off fixtures to prevent light from casting off the site.  Exterior light standards shall be no higher than twenty (20) feet.  We believe the Planning Commission may find that the proposed school is consistent with this standard.

Comment:  The applicant has provided information about existing outdoor lighting that indicate compliance with the current ordinance.  We believe the Planning Commission may find that the proposed school is consistent with this standard.

6. All signs shall be in compliance with the provisions of Section 215 of this Ordinance.

Comment:  The applicant has not provided information about existing signs.  If changes are proposed a sign permit will be required.  With conditions, we believe the Planning Commission may find that the proposed school is consistent with this standard.

7. All off-street parking shall be in compliance with Article VII of this Ordinance.

Comment:  Existing parking, as shown on plans provided by the applicant was constructed to meet the requirements for a church.  Subsequently, the 231 existing parking spaces far exceed the 70 parking spaces that would be required (by 702.2) for a high school of this enrollment.  The Planning Commission may even want to consider requiring a reduction in the number of off-street parking spaces in order to reduce impervious surface area and reduce the incentive that excessive free parking may create for students to drive to school.  We believe the Planning Commission may find that the proposed school is consistent with this standard, and additional conditions related to this standard may be appropriate.
8. Landscaping and Buffering shall be provided in accordance with Section 229 of this Zoning Ordinance.
Comment:  As development of the site is relatively recent, existing conditions are conforming with the current ordinance.  We believe the Planning Commission may find that the proposed school is consistent with this standard.

Site Plan Review.  We have the following comments regarding the site plan.

1. Dimensional Characteristics.  The current parcel exceeds all minimum dimensional requirements.

2. Signs.  No signs are proposed.  If changes are proposed, any signs must meet the requirements of the Zoning Ordinance and will a land use permit will be required.  

3. Lighting.  The applicant has provided information about existing outdoor lighting that indicates compliance with the current ordinance.  

4. Landscaping and Buffering.  The applicant has provided information regarding landscaping and screening.  As development of the site is relatively recent, existing conditions are conforming to the current ordinance.  

5. Drainage.  No changes to existing drainage features are proposed and the features that exist were constructed in compliance with the previously approved site plan.  However, we do recommend review by the Township’s engineer. 

Summary.  This proposal is to change use of the existing building from a church to an educational facility (high school).  If significant expansion should be proposed in the future, re-evaluation of the Special Land Use for an educational facility, and potentially a large place of public assembly, will be required.  The site meets the Ordinance requirements for Site Plan Review.

There are two important issues regarding this proposed Special Land Use: traffic, and future growth of the school and the addition of any associated “places of public assembly.”  The potential impacts of traffic generated by the school are the effect on traffic flow at nearby intersections, and the impact of additional traffic on the established residential neighborhood.

The first traffic impact may be addressed through intersection improvements (examples may include additional turn lanes or traffic signals), or by changing the characteristics of traffic generation from the facility.  Examples of how this may be accomplished are by coordination and staggering of operating schedules with other educational facilities in the area and peak traffic hours.  Prohibitions on student driving may also be an operational characteristic that may be regulated to impact traffic impacts of the proposed high school.

The impact of the change in traffic characteristics on nearby residential neighborhoods may also be addresses by prohibitions on student driving.  

With a maximum enrollment of 350 students, and with conditions, we believe the Planning Commission may find that the school generally meets the standards for Special Land Use approval.  

Recommendation.  

In as much as the educational facility as proposed, if approved with the following conditions, will substantially meet the standards of approval for a Special Land Use, the site plan meets the requirements for Site Plan Review, and conditions are recommended to help mitigate the potential impact on the residential neighborhood and public street network, we recommend approval with the following conditions:

1. Annually coordinate scheduling with other nearby schools so that their collective traffic impact can be spread out over different times of the day, and not all occur simultaneously. 

2. Place regulations on student driving and maintain a closed campus as a general operating policy

3. Review by the Township Engineer for site plan issues, such as water, sewer, and storm drainage.

4. If any expansion beyond enrollment of 350 students should be proposed in the future, re-evaluation of the Special Land Use, as both an educational facility and a large place of public assembly, will be required.

5. An evergreen buffer shall be provided along the property line adjoining the Bassett property for a distance of approximately 350 feet in a location mutually agreed upon with the neighboring owner and consisting of blue spruce trees at least four feet tall at planting planted at approximately ten-foot intervals.

6. No more than six large public assembly events, of an educational nature,
  exceeding 300 participants shall be permitted in any calendar year.

� Amended per the P.C. 05/01/07


[1] We confirmed that these trip estimates are within the range given by the cited source, Institute of Transportation Engineers (ITE), Trip Generation, 7th Edition.


� As amended per the P.C. 0n 05/01/07





PAGE  
1

