REGULAR MEETING OF THE EAST BAY CHARTER TOWNSHIP

PLANNING COMMISSION

Tuesday, March 4, 2008 6:30 p.m.

East Bay Charter Township Hall

1965 N. Three Mile Road

Traverse City, MI 49686

Present:
Planning Commission Members Mike Nickels, Ted Hentschel, Beth Friend, Judy Nemitz, and Robert Tubbs 
Absent and Excused:
Jim McDowell and Kevin Endres


Also Present:
Township Attorney Peter Wendling, Recording Secretary Anne Wendling, Jay Kilpatrick, Planner from Williams & Works; 

 Fifteen (15) guests were in attendance.

1.
Call to Order:  Chairman Nickels called the meeting to order at 6:30p.m.

2.
Roll Call:  Roll was called by the Recording Secretary.

3.
Review for Conflict of Interest:
There were no conflicts of interest reported.

4.
Approval of the Agenda:
A motion was made by Hentschel and seconded by Tubbs to approve the agenda as presented.  The motion carried unanimously.  
5.
Approval of the Minutes: Nemitz made a motion to approve the February 5, 2008 regular meeting minutes with the following changes:  The first paragraph on page four, the third sentence shall now read: “Friend stated that she asked Long Lake Township about their time of sale ordinances and East Bay should have a basis for and a reason to do ordinances of this type.”  Friend seconded the motion and the motion carried.   
6.
Public Input:  None at this time
A.
Township Board:  
Friend reported that the last township board meeting was held on February 11th and told commissioners that discussion primarily centered upon water and sewer issues; in particular, whether a new wastewater treatment facility needed to be built.  The board also approved Wade-Trim to generate a report regarding the operation and maintenance records for East Bay Township kept at the Grand Traverse County DPW. 
B.
Appeals Board: 
No report at this time.

C.
Planners Report:  
No report at this time.
D.
ZA Report:

No report at this time.
E.
Attorneys Report:
No report at this time.
F.
Correspondence:
Nickels reported that the most recent correspondence was included in packets that included letters from Andy Howard of Property Management One and members of the Northridge Condominium Association. 
8.
New Business:


A.
Site Plan Review 1-08; Holiday Road Apartment Development; Public Hearing and Action


Ken Ockert was in attendance representing R. Clark and Associates and the developers of the Holiday Road Apartments. He made a presentation to the commissioners regarding Site Plan 1-08.  He stated that the site was zoned High Density Residential and that the new apartments would consist of two four-plex buildings placed on one acre.  He stated that he was asking for approval of the site plan based on two contingencies:  approval of property withdrawal request to the board; and approval of water service to site by twp engineers.  The developers were also waiting on the DEQ to find out if 4” pipe is large enough or if the pipe needs to be a water main size pipe.  He also discussed where utility easements would be placed, parking requirements, and where the buildings would be set. There would be sprinkler systems in the buildings and three retaining walls would be placed outside in a terraced system.  Setbacks have been met and landscaping would consist of spruce, dogwood, and a swale seed mix to help filter storm water runoff.  Ockert stated that the grading plan has been preliminarily approved by the county drain commissioner.  The commissioners had no questions for Ockert. 


Township Planner Kilpatrick spoke regarding his memo to the commissioners dated February 14, 2008. Kilpatrick reiterated the high points of his memo and stated that the memo was written with the assumption that this development would be part of the condo development.  He stated that his first recommendation was approval with conditions, but he was changing his mind based on new information.  His original recommendation was to discuss the issues and resolve the few technical issues but in light of the new information, he recommends tabling the site plan until this issue is resolved.  


Township Attorney Wendling spoke regarding his memo to the commissioners dated March 4, 2008. He studied the Condominium Act and concluded the following: This condo development was built in 2000 and the Master Deed did have a convertible area that would allow for the construction of up to four additional units. The time frame which allowed for the conversion was six years which has expired. Under the Condominium Act, a developer has up to ten years after creating the condominium to withdraw area reserved as convertible, contractible or expandable areas, including areas labeled “need not be built”. Wendling sees a problem with the convertible area due to the fact that the area labeled as contractible and stating “need not be built” on the recorded condominium subdivision plan is shown as a narrow rectangle surrounded by an area labeled as common elements. As such, it is not clear that the applicant owns or has the authority under law to split of the area the applicant wishes to develop as apartments. Wendling stated that this issue needs to be addressed before the site plan application can be looked at and processed by the township.  He stated that the Master Deed could be amended or the application could include all owners of the parcel. Wendling said that the parties could have a declaratory judgment issued in court as to what the labeled area included and what was intended and that the township may be a periphery party on the lawsuit.  Wendling recommended that the commissioners give the applicants more time to solve the problem of ownership.  Nickels asked Ockert if the entire parcel originally included this parcel as a condo and Ockert answered that it did. Tubbs reaffirmed Wendling’s recommendation and commented that the applicant was asking for a site plan approval on a parcel that they may not own.  



Hentschel made a motion to table Site Plan 1-08 based on Township Attorney Wendling’s recommendation. Tubbs seconded the motion and the motion carried unanimously.  



Friend asked if this item was on the Township Board agenda for the March 10th meeting. Supervisor Lile stated it was and that he did not know what the township board would do but would surmise that the issue may be tabled by the board which is reviewing the issue of the split alone.  Hentschel asked about the driveway and if it could be a problem and Planner Kilpatrick stated that it was an unregulated private road and that may be another issue to resolve.  

B.
Zoning Amendment 1-08: Definition of a Structure; Public Hearing and Action

Nickels stated that this proposed zoning amendment clarified the definition of what a structure was and that it was based on a ZBA case which defined a structure as requiring a permanent location on the ground.  

Hentschel moved to approve Zoning Amendment 1-08 – Definition of a Structure and recommend it for approval by the township board. There being no public comment, Friend seconded the motion and the motion carried unanimously. 
 
  9.
Old Business:  None
10.
Adjournment: Chair Nickels adjourned the meeting at 7:10p.m.
Anne Wendling

Recording Secretary
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