REGULAR MEETING OF THE EAST BAY CHARTER TOWNSHIP 
PLANNING COMMISSION
MAY 1, 2007 6:30PM
East Bay Charter Township Hall

1965 N. Three Mile Road

Traverse City, MI  49686

Present:  Planning Commission Members Ted Hentschel, Beth Friend, Kevin Endres, Ralph Bergsma, Robert Tubbs, Mike Nickels, Holly Hawkins

Also Present: Jay Kilpatrick, Planner; Haider Kazim, Township Attorney, Leslie Couturier, Deputy Zoning Administrator; Anne Wendling, Recording Secretary.

Seventeen (17) guests were in attendance.

1.
Call to Order: Chair Nickels called the meeting to order at 6:36pm.
2.
Roll Call: Roll was called by the Recording Secretary.
3.
Review for Conflict of Interest: PC Member Bergsma excused himself from Agenda Item 8B due to personal relationship with applicant. 

5.
Approval of Minutes:  


February 6, 2007; Friend moved to accept minutes of February 6, 2007 Regular Planning Commission Meeting with a change to attachment A, page 10, #6 to read “No more than six large public assembly events of an educational nature exceeding 300 participants shall be permitted in any calendar year;”   and a change to page 2 of the minutes which will now read “A motion was made  by Friend/Hawkins to request that the Township Board, at their March meeting, voice their support to give the Planning Commission direction regarding a dangerous building ordinance.”  Motion was seconded by Bergsma and motion passed unanimously.
March 20, 2007 ;  Bergsma made a motion to approve the minutes of the March 20, 2007 Special Meeting of the Planning Commission with a change in the final motion.  The motion will now read “A motion was made by Endres/Tubbs to recommend to the Township Board to approve Special Land Use 1-07/Site Plan Review 1-07 subject to the attached findings of fact and conditions as amended per the Planning Commission on 3/20/07.”  Friend seconded the motion and the motion passed unanimously.
April 17, 2007/March 6, 2007;  Motion made by Friend and seconded by Bergsma to table the approval of the minutes from the April 17, 2007 Special Meeting and the March 6, 2007 Regular Meeting.  Motion passed unanimously.
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6.
Public Input:  None
7.
Reports 

A.
Township Board:  Friend stated that approved minutes from February and March meetings are in packet. Township has funded two police officers and are looking for other funding sources for next year.  

Zoning Ordinance amendments have been adopted.  Attorneys are looking into ramifications of an alternate Board Member or having a teleconferencing option for an absent member. 

B.
Appeals Board:  Currently looking into possible correlation between number of docks on bay vs. density of primary use.
C.
Planners Report:  none
D.
ZA Report: Couturier spoke on her handout regarding building trends for the last five years.  She announced a wind energy system workshop.  New Zoning Ordinance books will be handed out at the next meeting.  Township attorneys are working on drafting an escrow ordinance.  Land use permits would be revoked if escrow drops below a certain level. 

E.
Committee Reports: None.
F.
Communications:  None.
8.
New Business
A.
Site Plan Review 3-07; Brent Nichols, Owner, Nichols  Arms at Wood Creek.
Scott Jozwiak of Elmer’s Construction and Engineering spoke in regards the proposed multiple family quad-plex.  He went over the site plan and described the property.    

Jay Kilpatrick spoke regarding the project.  He stated that all setbacks are met but there is no detail regarding signage or lighting at this time.  He recommended approval of the project based on the Findings of Fact and 10 (ten) conditions in his memo dated April 24 ,2007 (attached).  Jim McDowell of 3151 Raccoon Trail had concerns regarding the center line of Mitchell Creek.  Kilpatrick stated that measurement as it pertains to zoning is taken from the edge of the creek.
Attorney Kazim noted his concerns about which district was taking precedence in the project – the Mitchell Creek Overlay District or the Manufactured Housing Community District?  He also stated concerns that the project did meet the requirements for the MHC district, but does not 
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observe the 100 foot buffer strip requirements of Section 219 of the zoning ordinance.  He was concerned about the intent of the zoning ordinance, but this intent is not made clear in the zoning ordinance.  He 
further noted that it seemed as standards to be met were being “picked and chosen” throughout when one standard should be in effect.  Language in the ordinance must be made more clear since the commission cannot go on merely an “understanding” of event that occurred in 2004.
Hawkins stated that there is reason and intent behind a decision and a history behind the intent and we must not worry and live in fear of a possible lawsuit.  

Bergsma stated that the terms “overlay district” and “buffer strip” seemed to be used interchangeably. 
Endres asked the applicant about the adequacy of the parking.  Applicant is amenable to extending parking to allow more spaces. 

Chairman Nickels requested elevations of the project.  Couturier had one large blueprint that she passed around, but it was too large to make copies.  
Hentschel wanted to know if project was ever sold, how would the Township  know if their conditions were being met?  
Friend spoke regarding intents. Her understanding is that if this is not in Mitchell Creek Overlay District then the PC is left to contemplate this project for a Manufactured Housing Community.  It seemed to her that Section 219 is doing two different things.  She asked Kazim if a variance was need from the ZBA. Kazim replied that for a 100 ft setback they would need a setback variance.  He stated that the PC could approve the site plan subject to the condition that Nichols applies to the ZBA for a 100 ft setback variance.  
Hawkins said that the Master Plan should be referenced instead of Section 219.   
Tubbs stated that the Zoning Ordinance should be revised so this “tweaking” doesn’t have to happen all the time.  

1. Endres made a motion to approve Site Plan Review 3-07 with Findings of Fact and Conditions as recommended in Kilpatrick memo dated April 24, 2007 with the exception of condition #2, and adding a condition; That the applicant seek approval from the Zoning Board of Appeals for a 50’ variance from the required 100’ setback from Mitchell Creek, and further that there not be an additional fee charged to the applicant for that ZBA meeting. Tubbs seconded the motion.  Motion passed unanimously.
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Friend made a motion to address inconsistencies in Section 219 of the Zoning Ordinance.  Motion was supported by Hentschel.  Motion passed unanimously.
Chair Nickels called for a break in the meeting break at 7:55pm. 
Chair Nickels reconvened the meeting at 8:00pm.

B.
Site Plan Review 11-06 Request for Extension East Bay Estates Bergsma excused himself from proceedings.  Endres made motion to extend Site Plan 11-06.  Hentschel seconded the motion.  Motion passed unanimously.

C.
Sewage Treatment Capacity:   Hawkins spoke of a code pending that may require sprinklers in homes and possibly water and sewer capacities may have to be increased.  Endres stated that he doesn’t think the boundaries should be increased or decreased.  Friend made motion that Kilpatrick memo on the subject dated April. 24, 2007 be forwarded to the township board.  Bergsma seconded the motion. Motion passed unanimously.
D.
Electronic Billboard. Hentschel stated that no more new billboards will be allowed on state highways per Jennifer Granholm.  Attorney opinion letter from Graham, Elsenheimer, Wendling and Kazim states that the billboard is legal where placed on Three Mile Road and US 31.  Discussion ensued as to whether the Planning Commission should anticipate future conditions on the billboards.  Bergsma made a motion to look at possible future use regulations on electronic billboards. Endres seconded the motion.  Nickels, Endres, Friend, Hawkins, Tubbs support.  Hentschel opposed. Motion passed.
E.
Lakes Overlay; Work Session- Kilpatrick wanted guidance regarding his memo to the Planning Commission dated April 30, 2007 (attached).  Discussion pertaining to inclusion of lakes, state and federal agencies and their ordinances went on between audience and planning commission members.  Some wanted to know how Soil Erosion Plans would figure into this.  Kilpatrick stated that attorney would look into Section 91 of the Natural Resources and Environmental Protection Act and see if the Township really needs to adopt anything like it.  Questions regarding # 8 and # 9 of Kilpatrick’s memo were discussed.  Kilpatrick stated that regulation of these would be easy with a site plan, but overall, difficult to enforce.

F. 
Master Plan Review and Update Discussion:  Planning commission members discussed a memo from Jay Kilpatrick dated April 30, 2007 (attached).  The need to look at the Smart Growth Readiness Assessment 
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and funding issues were discussed.  Endres suggested there be a larger 
subcommittee for the Utility Policy. Endres made a motion to pursue items contained in the Master Plan Review as written in the April 30, 2007 memo by Jay Kilpatrick. Tubbs seconded the motion.  Motion passed unanimously. 
9.
Old Business
A. Forest Creek Tree Cutting Issue and Request for Further Extension – 
Extension would be retroactive to January 2007.  Motion made by Friend to table request confirmation of payment to the Grand Traverse Youth Conservation District is made.  Motion seconded by Bergsma.  Motion passed unanimously.
10.
Other Business:  None.
11.
Adjournment:  Chairman Nickels adjourned the meeting at 9:50pm.
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