EAST BAY CHARTER TOWNSHIP PLANNING COMMISSION
REGULAR MEETING – August 1, 2006

PRESENT:  Mike Nickels, Ralph Bergsma, Kevin Endres, Beth Friend,  

                    Holly Hawkins, Ted Hentschel

ABESENT:  None

ALSO PRESENT:  Jay Kilpatrick, Planner, Leslie Couturier, Deputy Zoning Administrator, Bob Perry, Zoning Inspector, and Kathy Rienas, Recording Secretary

Eighteen guests in attendance.

Review for Conflict of Interest: Chairman Nickels reviewed procedure, determined that there was no violation of conflict of interest.

Chairman Nickels called the meeting to order at 6:40 p.m.  Role was taken, a quorum was present.  A motion was made by Begsma/Endres to approve the agenda as presented.  The motion was approved without opposition.  A motion was made by Bergsma/Friend to approve the minutes of 6/6/06 Regular Meeting.  The motion was approved without opposition.  
Public Input:                                                                                                                                

· John Porter of 4159 Spider Lake Rd.  Spoke regarding ticketed dock that he has in water on Spider Lake.  Contends that this dock is not in violation of township ordinance, believes that zoning ordinance has been changed without proper public input.  
· Tom Watts of 301 Lauri-Wil Lane spoke of concerns regarding Gazebo Park, specifically about number of lots that share this community space, but also how many homeowners are paying taxes for use.  

Reports: 

Township Board:  Beth Friend spoke regarding parliamentary procedures, and seminar taking place on September 26, 2006, speaker is Randy Van Cleve.  This is to be a one hour seminar, is recommended for attendance by Township Board and Planning Commission board, with joint meeting of both boards after conclusion of seminar.  
Appeals Board:  None

Planners Report:  Jay Kilpatrick spoke regarding suggestion of township producing an annual report, which gives summary of activities submitting, reviewed and acted upon by planning commission.  He spoke regarding township sewer policy, wind energy analysis, and capital improvement plan.  

Zoning Administrator Report:  Leslie Couturier spoke to resignation of Chuck Billadeau from Planning Commission, and Robert Tubbs as appointed replacement. Ted Hentschel’s appointment as liaison to Zoning Board.  Conflict of interest, proper procedure for site review, and current bylaws.  
Committee Reports:  Memorandum to township, from Jay Kilpatrick, dated July 31, 2006 was reviewed, which addresses the Lakes Overlay Committee Process.  This memo gives alternative approaches for the Planning Commission to consider regarding the regulation of lakefront development in East Bay Township.  It was suggested by Jay that a committee be formed, with set number of members and total number of meetings.  Thus far there have been thirteen residents who have submitted their names for consideration of selection to serve on this committee.  A motion was made by /Bergsma to approve formation and appointment of committee members.  The motion was passed without opposition.
Communications:  None

New Business

Old Business:

A.
Site Plan Review 19-05; Spider Lake Woods Residential Site Condominium Subdivision:  Tabled from November 1, 2005 Meeting.

Bob Mitchell of Mitchell and Associates in attendance. 

· Mr. Mitchell spoke of speed study performed by the Grand Traverse County Road Commission, specifically on Peninsula Trail near Lot 5 of proposed development.  The results concluding that area of proposed development will be allowed reduced speeds only as it pertains to sight distance this proposed development.  Mr. Mitchell states that commercial road is acceptable under current Michigan law.  
Jay Kilpatrick spoke regarding proposed development.  He referenced memorandum dated July 31, 2006 which refers to the opinion of the attorney for East Bay Township.  In this memo it is recommended to the Planning Commission to deny the private road and condominium subdivision for Spider Lake Woods.  
The recommendation is based on three separate rationales, which are Access, Intersection, and Lot 4 Impacts.  These three rationales, per memo state specific reasons for denial, covering Section 223, 1 of the Zoning Ordinance in regards to access.  Section 233, 6 of the Zoning Ordinance references the Road Commission standards for construction of private roads. 
 Thomas Grier township attorney spoke regarding proposed development.  Mr. Grier referenced letter sent to East Bay Township Zoning Administrator Leslie Couturier.  This letter highlights his opinions regarding Access through Lot 5 Osborne Woods Subdivision (Spider Lake).  These areas written to in the letter are as follows:  Statement of Facts; Statement of Issue; and Discussion of, a). Building and Use Restrictions, b). Land Division Act. Mr. Grier also spoke of conversation with the Plat Office in Lansing Michigan.                                                                                            

                                                                                                                                                                             It is also stated in a subtext of this letter ‘Determination’ written by Mr. Grier, that, “Based on the foregoing findings as well as other documents submitted with the foregoing site condominium application, and all other discussion of this matter at Planning Commission meetings, it is determined that the site plan  and condominium subdivision are not in compliance with the private road access requirements of Section 223.1 of this Zoning Ordinance, and the related site plan requirements of Section 820.7 and the condominium subdivision provisions of Section 222.  As a result it is recommended that site condominium approval be denied.”  After discussion by applicant, Jay Kilpatrick and Thomas Grier public hearing began.
Chairman Nickels opened the meeting for public comment at 8:15 p.m.

· Mary Woodworth of 438 Peninsula Trail spoke, voicing concerns with the proposed development.  Her property backs up to this site.  She does not support this use of the property.  
· Howard Cousineau of 445 Peninsula Trail states that this property in the time that he has lived at his residence was not intended to be subdivided.  When he purchased his property it was because of the undeveloped setting, that he bought and built his current residence.  He opposes this proposed development.  
Chairman Nickels closed the public comment at 8:20 p.m.

Board discussion ensued, with discussion of plat issues, how this land was treated 22 years ago when purchased by owner, Lot 5 being land-locked, and whether it is intended for residential purposes.  A motion was made by Hawkins/Friend to recommend to the Township Board Denial of Site Plan Review 19-05; Spider Lake Woods Residential Site Condominium Subdivision.   Motion was approved with one opposing vote.  2nd motion was made to take individual oral vote, Nickels-yes, Bergsma-yes, Hawkins-yes, Friend-yes, Hentchel-yes, Endres-no.  The motion was approved with one dissenting vote. 

A. Site Plan Review 7-05; Rolling Pines Residential Condominium Subdivision: Request for One Year Extension of Approval.

Board discussion regarding letter sent to township, dated June 24, 2006 sent by Gordon Weber.  Letter asks Planning Commission for extension, noting that land is owned by Weber, Brown and Olson Trust. A motion was made by Endres/Hentchel to approve one year extension.  The motion was approved with one dissenting vote, by Beth Friend. 

B. Stafford Hall PUD; Planning Confirmation Regarding Minor Amendment to Site Plan.

Garth Greenan of was in attendance.

· Garth Greenan spoke regarding letter sent by his attorney to Jay Kilpatrick dated July 25, 2006, which discusses the switching of phases I and II in the development.  It is felt to be a minor amendment, to the PUD.  

Jay Kilpatrick spoke regarding the minor amendment to the phasing plan, references his memorandum to the Planning Commission dated July 27, 2006.  He states that under Section 637, 11, a of the Zoning Ordinance that a minor amendment to an approved PUD can be authorized by the Zoning Administrator. It is Jay’s opinion that this proposed amendment falls under the “minor amendment” provisions of the ordinance.  Consensus of the Planning Commission is that the change in phasing is a minor amendment.
Chairman Nickels adjourned the meeting at 9:07 p.m.  
Kathy Rienas, Recording Secretary
� Attachment A; for the record attorney letter dated 3/16/06, Planning Commission Findings, and memo dated 7/31/06 from Jay Kilpatrick 
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