REGULAR MEETING OF THE EAST BAY CHARTER TOWNSHIP

PLANNING COMMISSION

Tuesday, August 7, 2007 6:30 p.m.

East Bay Charter Township Hall

1965 N. Three Mile Road

Traverse City, MI 49686

Present:
Planning Commission Members Beth Friend, Robert Tubbs, Ralph Bergsma, Mike Nickels, Kevin Endres, Judy Nemitz, Ted Hentschel

Also Present:
Township Attorney Peter Wendling, Recording Secretary Anne Wendling, Jay Kilpatrick, Planner from Williams & Works; Leslie Couturier, Deputy Zoning Administrator.

44 (forty four) guests were in attendance.

1.
Call to Order:  Chairman Nickels called the meeting to order at 6:32 p.m. and welcomed new Planning Commissioner Judy Nemitz.

2.
Roll Call:  Roll was called by the Recording Secretary.

3.
Review for Conflict of Interest:
There were no conflicts of interest reported.

4.
Approval of the Agenda: Since so many members of the public were in the audience to hear the discussion regarding agenda item E, Chair Nickels moved that item to A under New Business. Bergsma wanted to add a discussion of the format of recommendations from Jay Kilpatrick’s office.  Chair Nickels agreed to add that item to H. under New Business. 

Bergsma moved to accept the agenda with the above changes. Hentschel seconded the motion and the motion carried.

5.
Approval of the Minutes:
Bergsma moved at accept both the June 4th  Site Plan minutes and the 

June 5th regular meeting minutes.  Friend seconded the motion and the 

motion passed unanimously.


6.
Public Input:
One guest mentioned that his aluminum rowboat was stolen from Spider Lake
and warned others.

7.
Reports:
A.
Township Board
Township Board Member Friend reported that draft minutes from the last meeting were in packets. Civil fines for municipal infractions were passed. She also spoke regarding the Metro and Rural Fire Department separation, possible nominations for developments, and facilitating communications between planning boards and school boards. She added that policies are getting passed as the Board makes progress. The minutes of June 13th which cover the audit have an error.  The audit was unqualified, not qualified.

B.
Appeals Board:
Hentschel reported that there had been one appeal for TLC Properties.

C.
Planners Report:
No report at this time.

D.
ZA Report:

Leslie reported that copies of the permit log show that the number of permits requested is down from last year and these are several pieces of correspondence in Commission member’s packets. 

E.
Attorneys Report:
Township Attorney Wendling noted that the escrow ordinance amendment should cure problems with delinquencies in the future.  Attorney for Skipping Stone development wishes to have the development agreement put together, however, there is significant escrow due and owing to the township.  Township attorney Wendling stated that he is working on getting Skipping Stone Development current on the amount owed to the township.
F.
Correspondence:
Included the Commissioner packets.

8.
New Business:

A. Lakes Overlay Amendment Discussion:
Chair Nickels stated that this is only a discussion and that no action would be taken this evening.  Kilpatrick stated that there was a suggested draft of an ordinance amendment regarding the overlay district but there were  some conflicting opinions from other attorneys. He also stated that he was waiting for guidance from the township attorneys regarding time of sale inspections for septic systems and that the township may already be beyond the original scope and budget of the original lakes overlay plan.

Township Attorney Wendling added that there are some things that can be regulated, but that the township would have to decide which direction to go to with respect to the regulations desired in the ordinance and to keep in mind which regulations are easy and which would be difficult or expensive to enforce.   

Hentschel wanted to hear from the public whether there was a consensus for an overlay district. Generally, the public indicated there was a consensus. 

Nickels asked the public whether they were in favor of regulation of the lakes district. Most answered yes.  The few who answered no felt that the current ordinance was sufficient.

Attorney Joe Quandt stated that this ordinance was a potential burden on property owners with larger parcels and there was no feasibility study to determine costs to the public.  He added that the township would be spending lots of money on owners who do own these large parcels and in reality, there were not many who owned large tracts.  

Commissioner Friend left the meeting at 6:57pm because of a previous commitment.

Members of the public were allowed to make comments on the possible Lakes Overlay Amendment and some points were:

*A lakes overlay district ordinance would help to cover holes in the present ordinance. 

*Can property owners have the authority to place an overlay district amendment in the laws of the township?

*All taxpayers should be able to vote on the possible amendment.


*More specifics need to be added to the Master Plan regarding clean lakes, views, etc. and there is nothing definite regarding lighting on the lake.

*More communications with property owners and associations would be helpful.

*Buffer strips need to be better managed for future growth. The Grand 

Traverse County Drain Commissioner added that a Soil Erosion
Ordinance was already in place at the county level and addresses buffer 
strips.


*Part 91 is simply a minimum level of requirement and the county 
ordinance improved upon it.  East Bay Charter Township must meet the
minimum requirements regarding County Ordinance.


Chair Nickels asked members of the public to give reasons why they wanted a Lakes District Overlay Amendment and some of the points brought up included:

*Protection of the water for future generations

*Regulation of drainfield setbacks
*An ordinance makes for good science and common sense for clean water.

*Many issues were already covered by state or county regulations but voids in those ordinances could be filled.

*On-site inspections make sense because environmental concerns would be addressed.

*Concern with more regulation and laws.

Chair Nickels closed the discussion at 7:17pm and adjourned the meeting.

Chair Nickels reconvened the meeting at 7:27pm.

B.
Site Plan Review 7-07; Rennie Lake Shores Residential Site Condominium Subdivision; Mansfield Associates Inc., for Michael Orden, owner; Public Hearing and Recommendation to the Township Board
Doug Mansfield of Mansfield and Associates addressed the commissioners regarding the Rennie Lake Shores Subdivision.  He stated that the entrance will be on Rennie View Road, the subdivision consisted of 11 lots and the existing homestead on the site would be preserved.  There was a 100' setback for drainfields on the lake and there was a mixture of underground storm water grids and above ground storm water filtering which was natural looking.  Mansfield stated that the only challenge he encountered while planning this site condominium was that the Grand Traverse Metro Fire Department was requiring either a 200,000 gallon water tank at the site or residential sprinkler systems in each home. Mansfield stated that he has met with the Fire Chief and the Department is not budging from its request. 

Mansfield also spoke regarding Kilpatrick’s recommendations.  He said that the road would be paved and that the sign height would be addressed.  He also stated that a second means of ingress and egress would be nearly impossible and that the Township Engineer or County Drain Commissioner would indeed review the proposed stormwater control system.  Mansfield thought that a sprinkler mandate was excessive. Some natural vegetation would be protected and some simple tree protection standards could be developed.

Chair Nickels then opened the meeting to a Public Hearing on the Rennie Lake Shores Site Condominium Subdivision and some points of discussion were: 

*Owner of the proposed development Micheal Orden states that it is critical for sale value to get the sprinkler issue resolved.  He said that as long as the development is in compliance with the township ordinances, it should be approved. He requested a statement from a governmental body which states that the Fire Department is surpassing its authority in this matter. 

*One person is concerned with waterfront improvements because of low water levels.  

At this time there was no further public comment and Planning Commission members asked questions.

Commissioner Tubbs stated that he does not want to state that the Fire Department is wrong.  

Township Attorney Wendling stated that townships are not required to provide fire service and that the fire department may have a problem with the rural feature of the proposed development.  He said that the Commission could either proceed regardless of the Fire Department’s recommendation or table the matter in order to obtain further information from the Fire Department.

Commissioner Endres added that the fire department should prove why they require such strict standards, not the owner who has property rights and that the fire department reasoning is not substantiated.


Mansfield passed out a new drawing which showed new boundaries for one waterfront lot.


Endres made a motion to approve Site Plan 7-07, Rennie Lake Shores Residential Site Condominium Subdivision pursuant to the recommendations made in Kilpatrick’s July 30, 2007 memo merely acknowledging recommendation #5.  The application must meet all Federal, State, and Local Ordinances currently in place.  Bergsma supported the motion and the motion carried unanimously.

Endres made a motion to approve the private road application related to Site Plan 7-07.  Tubbs seconded the motion and the motion was unanimous.

Endres made a motion to recommend Site Plan 7-07 to the Township Board pursuant to the recommendations made in Kilpatrick’s July 30, 2007 memo merely acknowledging recommendation #5.  The application must meet all Federal, State, and Local Ordinances currently in place.  Bergsma seconded the motion and the motion carried unanimously.

B.
Site Plan Review 6-07; TLC Properties Inc.; Traverse City Bear Co.; Public Hearing and Action

Richard Hamilton spoke on behalf of the owner of TLC properties, Inc. regarding a proposed retail store at the corner of Munson Avenue and Three Mile Road.  He stated that the recommendations made by Planner Jay Kilpatrick in his July 27, 2007 memo were all reasonable except that #2 mentioning a traffic island would be problematic.  He stated that existing curb cuts make it very difficult for a smooth traffic flow and that the design was already working around these curb cuts.  Hamilton suggests directional signs for right turns only onto Munson Avenue and Three Mile Road.  Hamilton acknowledged that some things regarding the stormwater drainage need to be changed before proper permits could be issued.  

Kilpatrick added that he is concerned with the high volume of traffic, however, the applicant should be allowed to accommodate as best as possible.  He spoke regarding lighting and that the bear sculpture might be considered supergraphics.   

Since no members of the public had any comments regarding the 


proposed project, the meeting turned to Commissioner’s questions.

Bergsma wanted to see a more specific landscaping plan.

Couturier said that an additional left turn lane will be added to Three Mile Road.    

Endres says a business needs access and signs to be successful.    

Township Attorney Wendling and Planner Kilpatrick stated concerns regarding an MDOT permit. Hamilton said he would assume responsibility for all permits.  

Bergsma made a motion to approve Site Plan 6-07 for TLC Properties Inc. Traverse City Bear Company with all of the conditions that are outlined in Jay Kilpatrick’s memo dated July 27, 2007 with condition #2 changed to read, “The Munson driveway shall be configured with signs to limit turning movements to right-in and right-out only.” and acknowledging that if an MDOT permit is required, it is the applicant’s responsibility to comply. A landscaping plan shall also be submitted for approval to the Deputy Zoning Administrator. Hentschel seconded the motion and the motion carried unanimously. 

Chair Nickels adjourned the meeting at 8:55pm and reconvened the meeting at 9:00pm.

C.
Zoning Ordinance Amendment 1-07 - Section 219 Mitchell and Baker Creeks Overlay District and Managed Buffer Strips.  Public Hearing and Recommendation to the Township Board.

Kilpatrick stated that this amendment is simply to clarify language in the ordinance which mentions both an overlay and a managed buffer strip.  With this amendment, the language will be consistent throughout the ordinance.
There was no public comment on the matter.  

Hentschel made a motion to close the public hearing and approve Zoning Ordinance Amendment 1-07 - Section 219 Mitchell and Baker Creeks Overlay District and Managed Buffer Strips and recommend it to the Township Board.  Bergsma seconded the motion and the motion passed unanimously. 

D.
Rolling Pines Residential Site Condominium - Request for Second Extension

Couturier stated that this was approved under the previous ordinance and that now oil wells are not permitted in this type of development.  Township Attorney Wendling gave some information regarding extensions of Site Plans and said it really needs to be a proven hardship. Bergsma asked about length of extensions and Couturier said that typically one year extensions were given.  

Hentschel made a motion to extend the Rolling Pines Residential Site Condominium for one year.  Endres supported the motion.  Some discussion regarding the oil well issue and fairness in granting extensions took place.  The motion passed unanimously.
E.
Potential Future Amendments: Discussion
Commissioners discussed Kilpatrick’s memo dated July 30, 2007 regarding future zoning ordinance amendments.  Couturier stated that the ordinance is weak in regards to signage. Endres would like to see something in the ordinance which regulates changeable LCD signs and jumbotron signs.  Township Attorney Wendling said that the ZBA holds discretion to interpret the Zoning Ordinance if  there is an ambiguity regarding signage. 

The Zoning Ordinance should be changed to allow for greenhouses and nurseries in the Rural Residential district.  Wind generators should also be addressed under the zoning ordinance.

The Planning Commission then addressed Ordinance #2 of 2007 addressing escrow fees.  Endres felt that the ordinance should be changed to read that fees and escrow would be refunded minus the fees and escrow that the township has already used.  

Endres moved and Bergsma seconded to approve Ordinance #2 of 2007 with the change as stated above to be made by Township Attorney Wendling and pass it on for public hearing. The motion passed unanimously.

F.
Annual Election of Officers:

Hentschel made a motion to nominate Mike Nickels for Chairman of 
The Planning Commission.  Bergsma seconded the nomination and 
the motion passed unanimously.

Bergsma moved to nominate Robert Tubbs to the Vice Chairman of the Planning Commission.  Endres seconded the motion and the motion passed unanimously. 



Bergsma nominated Kevin Endres as Secretary of the Planning Commission.  Nemitz seconded the motion and the motion passed unanimously.  

G.
Discussion of Kilpatrick Recommendation Format

Bergsma stated that Kilpatrick’s memos pertaining to Site Plan Reviews incorporated comments that did not become part of the recommendations. He suggested that comments and recommendations be combined.

  9.
Old Business
A.
Forest Creek Tree Cutting Issue - Letter from Conservation District
Bergsma moved to approve the remainder of the extension, through January of 2008, with the condition that if any trees die, they will be replaced.  Tubbs seconded the motion and the motion passed unanimously.  

10.
Adjournment: Chair Nickels adjourned the meeting at 9:47pm.
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