REGULAR MEETING OF THE EAST BAY CHARTER TOWNSHIP

PLANNING COMMISSION

Tuesday, September 4, 2007 6:30 p.m.

East Bay Charter Township Hall

1965 N. Three Mile Road

Traverse City, MI 49686

Present:
Planning Commission Members Beth Friend, Robert Tubbs, Ralph Bergsma, Mike Nickels,Judy Nemitz, Ted Hentschel

Absent and Excused:
Kevin Endres

Also Present:
Township Attorney Peter Wendling, Recording Secretary Anne Wendling, Jay Kilpatrick, Planner from Williams & Works; Leslie Couturier, Deputy Zoning Administrator.

Nine (9) guests were in attendance.

1.
Call to Order:  Chairman Nickels called the meeting to order at 6:33 p.m.

2.
Roll Call:  Roll was called by the Recording Secretary.

3.
Review for Conflict of Interest:
There were no conflicts of interest reported.

4.
Approval of the Agenda:
Bergsma moved to accept the agenda as presented.  Friend seconded the motion and the motion carried.

5.
Approval of the Minutes:
Bergsma moved to approve the August 6th Site Review Minutes and the August

7th regular meeting minutes with a change on page five.  The beginning of the
second paragraph will now read “Commissioner Tubbs stated that he did not 
have enough information to determine whether the Fire Department was wrong.”

Tubbs seconded the motion and the motion passed unanimously. 


6.
Public Input: None at this time.

7.
Reports:
A.
Township Board:
Friend stated that a report was in the packets.  She also pointed out that a new appointment was made to the Parks Commission and that the Township Board approved Wade Trim as the new engineer of record for the Township.

B.
Appeals Board:
Hentschel reported that there was one appeal which was approved. 

C.
Planners Report:
Planner Jay Kilpatrick reported that he and Township Attorney Peter Wendling had a meeting with the Grand Traverse County Drain Commissioner Kevin McElyea just before this meeting.  They discussed whether or not some standards were being duplicated in the draft of a Lakes Overlay District. All parties will review the draft and compare it to the state standards. Any legal questions could also be addressed at that time.  Kilpatrick also said that he met with the Recreation Board regarding the Parks and Recreation Plan.  The board approved sending the draft to the Planning Commission. 

D.
ZA Report:

Couturier reported that she and Kilpatrick had completed a site plan review with State Farm and it would come in front of the Planning Commission as soon as she had a complete application.  Couturier also gave information on the county awards banquet and wanted some nominees as soon as possible.  Developments could also be included. 

E.
Attorneys Report:
Township Attorney Wendling had no report at this time.

F.
Correspondence:
Included in the Commissioner packets.

8.
New Business:

A. 
Special Land Use 2-07/ Site Plan Review 8-07; Wendall Schrock, Owner: Accessory Building Larger then Principal Structure; Public Hearing and Action

Glenn Schrock, the applicant’s father, presented Wendall Schrock’s Special Land Use.  He stated that his son wanted more space for his business equipment and that some equipment should really be under cover.  

There was no public comment.

Kilpatrick said the accessory building is a special land use because it is bigger than the principal building.  He noted that it does fall within the 100% standard and meets the requirements of the zoning ordinance.  Kilpatrick recommended approval based upon his memorandum to the Planning Commission dated August 24, 2007. Given that this was not a large development, Kilpatrick recommended waiving the application requirements for a special land use.  

Hentschel noted that the new building fit in well with the area. 

Tubbs moved and Bergsma seconded to approve Special Land Use

2-07 and Site Plan Review 8-07 subject to the Findings of Fact dated
August 24, 2007. The motion passed unanimously.



B.
Zoning Amendment 2-07; Section 806 Zoning Fees/Escrows; Public Hearing and Action

Chairman Nickels opened the Public Hearing on the proposed Zoning Amendment 2-07 and Section 806 Zoning Fees/Escrows at 6:47pm. There was no public comment and Chairman Nickels closed the public hearing at 6:48 pm.

Township Attorney Wendling stated that he added language regarding refunds which Commissioner Endres suggested.  Administration of Section 806 would be left up to the Township Planning and Zoning Department.

Hentschel made a motion to recommend Zoning Amendment 2-07 and Section 806 Zoning Fees and Escrow to the Township Board for review and consideration. Bergsma seconded the motion and the motion passed unanimously.
C. Draft Amendments Review

Kilpatrick outlined his August 27, 2007 memo in which he provides a brief description of proposed amendments to the Zoning Ordinance.  Section 215,8 which covers signs and illuminations includes language which covers changeable signs. Kilpatrick included all signs in the proposed amendment adding that he was thinking of the future. 

Section 216 would be amended to add language regarding dumpster enclosures. 

Kilpatrick also stated that Section 221 would be amended to include small windmills as an accessory use. The 35 foot height restriction would be measured from the vertical blade and setbacks were required to ensure that if the tower fell, it would not fall onto adjoining property. Friend inquired about a “flicker effect” and turning blades catching the sun’s reflection.  Kilpatrick answered that a more regulatory approach to the proposed amendment could be taken, but the proposed size was restrictive.  Friend asked about restrictions of small windmills in subdivisions.  Township Attorney Wendling stated that a deed restriction more stringent than regulations contained in the zoning ordinance would be enforceable by property owners in the subdivision or condominium subdivision.  Applicable zoning ordinance provisions could also be enforced by the township. 
Part c of subparagraph 3, Section 226 has an error which will be
corrected.

The last proposed ordinance amendment pertained to adding a provision to allow greenhouses and nurseries in the Rural Residential District.  Kilpatrick also said that he added definitions pertaining to all of the proposed amendments.

Friend mentioned sound on billboards and asked if the Township could regulate it.  Township Attorney Wendling stated that he would research the issue and make sure it was not a violation of free speech or the ADA regulations.  

Bergsma made a motion to hold a public hearing on the five proposed Zoning Ordinance Amendments as stated in Kilpatrick’s memo dated August 27, 2007 with the caveat that Attorney Wendling would research the sound issue as it pertains to billboards and signs. Tubbs seconded the motion and the motion passed unanimously. 

D.
Master Plan Review Discussion

Upon request of the Planning Commission, Kilpatrick compiled a list of recent residential developments and whether they are in the growth boundaries and whether they were inactive. He noted that 1,111 units had been approved during this period, but few were underway.

Kilpatrick asked the Planning Commission to consider zoning in the Three Mile Corridor and whether any changes needed to be made to keep up with growth.  He said the intent of the Master Plan was to keep a green buffer area between the Chartwell Village and Parsons Road.  He also noted that much of the plan is already taking shape pursuant to as built developments on the ground.  He suggested that a small area currently zoned residential near US 31 be changed to a form based zoning area in which the Township could set a maximum building footprint and overall look and style, but there would be room for negotiations between the adjoining neighborhood and the developers.  Kilpatrick suggested that the current residential area just south of 
S. Airport Road could possibly be changed to a multi-family use. Since the Planning Commission agreed, Kilpatrick will write text for a proposed 

amendment to the Master Plan which would address the creation of any new zoning districts.

  9.
Old Business

A.
Lakes Overlay Update

Kilpatrick said that much of the update was covered in his report to the Planning Commission.  He added that most of the proposed ordinance goes beyond what is set up in the current Stormwater Ordinance.

10.
Chair Nickels adjourned the meeting at 7:50 pm.

Anne Wendling

Recording Secretary

