EAST BAY CHARTER TOWNSHIP PLANNING COMMISSION
REGULAR MEETING – September 5, 2006

PRESENT:
Mike Nickels, Ralph Bergsma, Kevin Endres, Beth Friend, Holly Hawkins, Robert Tubbs
ABSENT:
Ted Hentschel – Excused

ALSO PRESENT:
Jay Kilpatrick – Planner; Leslie Couturier – Deputy Zoning Administrator; Bob Perry – Zoning Inspector; Kathy Rienas – Recording Secretary

Seventeen guests were in attendance.

Review for Conflict of Interest:  Chairman Nickels reviewed procedure, determined that there was not a conflict of interest.

Chairman Nickels called the meeting to order at 640 p.m.  Role was taken, a quorum was present.  A motion was made by Bergsma/Endres to approve the agenda as presented.  The motion was approved without opposition.  A motion was made by Bergsma/Endres to approve the minutes of 8/1/06 Regular Meeting.  The motion was approved without opposition.
other than agenda items):

· Chuck Michaels spoke to the board regarding his concerns with Zoning Ordinance 109, which he feels is prohibiting him from developing his property due to the high expense relative to the ordinance.  His situation in particular was hopeful, with a developer from Illinois, but upon review of situation of ordinance by developer, partnership project was cancelled.  It is Mr. Michaels suggestion to the board that both Planning and Zoning Commissions get together to review the ordinance.  Mr. Michaels sees the development of farmland as inappropriate, and sees this as a trend that should be reviewed and reversed by the Township.  

· Jay Kilpatrick spoke to board in answer to Mr. Michael’s concern, noting that land is inside the boundary that the township has designated for development, and it is appropriate for the Board to look at and consider reviewing.

· Beth Friend states that this is currently item # 2 on a formal list of priorities that the Planning Commission will be reviewing in the near future.  

· Leslie Couturier states that what Mr. Michaels stated, is that the board look at this concern this year.

· Ralph Bergsma stated that he agreed with Mr. Michaels, and that he wants this concern looked at the beginning of next year.

Reports:

Township Board – None

Planners Report – None

Zoning Administrator - Leslie Couturier spoke regarding applications for new development, which is down.  And as of August, 14 less than last year.  Hooters may not be building, due to the high cost of hook-up of sewer and water mains.  

Committee Reports - The Lake and Rivers Overlay District will hold its first meeting on October 3, 2006 at 4:30 p.m.  Committee members have been notified.  Some of the items to be discussed are keyholing, and rental properties on Township lakes.

Communications:  Mr. Welton spoke in regards to his letter to the Township, written expressing both his and Mrs. Welton’s concerns about rentals in the Lakes district.  Mr. Welton’s letter laid out an example of a single family home that served as a residence for over 35 years, was sold, and is now primarily a rental home.  The home is rented both daily, and weekly.  From this type of rental situation, incidents and situations have occurred which are at least a ‘nuisance’ to the Welton’s and other lake residents.  They see a pattern that has the potential to grow, as property is sold in the Lakes district.  It is their belief that regulation should be put in place to address lake rentals.
New Business:

A. Zoning Map Amendment – 1-06 Mike Cole, Applicant Representative for Mike Cole, Dixie and Ruth Jane Stanton, and Marystella Astor.

Public Hearing and Action.

· Rob Larea from Mansfield & Associates spoke to the Board regarding the requested rezoning of three parcels located on 3 Mile Rd., owned by Mishell C. Cole, Dixie D. and Ruth Jane Stanton, and Robbi B. and Marystell E. Astor.  He spoke of the high traffic volume in the area, the study by TCTALUS and the current zoning of the properties (Low Density Residential), and the requested zoning change (Regional Business). Additionally, safety concerns were spoken to, with the current zoning in contrast to the requested zoning change.
· Jay Kilpatrick spoke to the Board, highlighting his memorandum to the Board dated May 9, 2006.  This memo recommends to the Board denial of the requested rezoning, “Based on the foregoing analysis, we do recommend denial of the rezoning request.  The basis for denial would be the following:

· While the site adjoins the Regional Business district, it is separated from that intense use by Mitchell Creek – an effective barrier that was contemplated in the Master Plan as a means to prevent southerly spread of heavy commercial uses.  Thus the proposal is not consistent with the current Comprehensive Plan.

· The predominance of single-family residential uses in the vicinity is a strong indication that the site may continue to be used in accord with the existing zoning.  

· The proposed site is relatively small in view of the landscape, buffering and access management requirements of the Zoning Ordinance, making effective use of the site in accord with the RB district standards difficult.

· The Township has provided and adequate area for Regional Business uses and there still remain lands available to accommodate those uses in the Township.

· The introductions of regional business uses into this vicinity will a detrimental impact on surrounding residential land uses which cannot be effectively buffered on such a small site.”
Jay suggested to the board that a Professional Office or Moderate Density Residential would be a more appropriate use of the 3 parcels.  

Chairman Nickels opened the meeting for public comment at 7:00 p.m.

· Bud Shipstead of 892 Pine Grove states that what the Planner talked about is reasonable, and states that he is not in favor of big regional structures.  He believes as the lots now stand, that it is not possible to keep as residential, that the homes in his belief are not habitable.  
· Gary VanRaaalte of 889 Pine Grove Street spoke, he indicates that he does not want to see a multi-story building, and states that there are other properties in the vicinity that are designated for commercial use, and should be used instead of these three parcels.  

· Dan O’Brien owner of Mitchell Creek Inn states that he does not understand the configuration, widening of 3 Mile Rd.  

· Jay Kilpatrick after general questions from guests indicated to the board that the drawing that he, the Planning Commission and the DZA had in front of them at this meeting was not accurate, not current in terms of the reconstruction of 3 Mile Road.  He became aware of this fact in the questioning and answering by the public.  

· John Porter 4159 Spider Lake Road states that the Fire Department is commercial, and that the whole corner should be commercial.

Chairman Nickels closed the public comment at 7:25 p.m.

Board discussion ensued:

· Holly Hawkins questions whether it is feasible to build on this site.

· Ralph Bergsma indicating that he is troubled by the fact that the Planning Commission, Planner, and DZA do not have the current drawing of the reconstructed 3 Mile Road.  Without this information how can the board look at the whole corridor?  
· Robert Tubbs asks of Jay what the height restrictions for Regional Business. Jay answered, stating 35 feet, those same height restrictions as LDR.  
· Kevin Endres indicates that he does not object to the rezoning, indicates that he wants to see an exact drawing of all three parcels.  He indicates this is needed to know what the board is dealing with.  He prefers to see a Professional Office building rather than Regional Business. 

Bergsma moved/ Hawkins supported a motion to deny Rezoning Map Amendment 1-06.  and Further, that this corridor be studied during the upcoming master plan review. The motion passed unanimously.

Meeting Break 7:40 p.m. – 7:50 p.m.

Old Business – None

Other Business:

A. Municipal Civil Infractions – Discussion and Set Hearing Date.

Discussion of Memorandum dated 8/29/06 from Leslie Couturier, DZA was discussed.  This memo outlines the Notice of Hearing, and the cost of Civil Fines for Municipal Infractions under Section 901 of the Townships Zoning Ordinance, all of will be considered during the public hearing process.  A motion was made by Nickels/Bergsma to hold Public Hearing for proposed amendment to Section 901, of the East Bay Township Zoning Ordinance.  The motion was approved without opposition.
B. Review of Amended By-laws, with possible action.

Discussion of East Bay Townships By-Laws, and edited version, discussed.  Section 3.7, h., Order of Business will be deleted.  Further review and discussion by board.   A motion was made by Friend/Endres to adopt the amended By-laws.  The motion was approved without opposition.  
C. Review of Site Review Procedures:

Discussion by Board in regards to procedure(s) in particular, communications with applicant. Memorandum from Jay Kilpatrick dated August 28, 2006; Ex-Parte Communication and Site Review Meetings outlines the requested information sought by the Board.  It was decided that the Township’s attorney should be consulted, in writing, to determine the legality of this process.  A motion was made by Beth Friend to table until after communications between Tom Grier (attorney) and Township officials has taken place. 
D. Review of Dangerous Building Ordinance with Recommendation to

The Township Board.

Discussion by the board, in reviewing the proposed General Law Ordinance, two comments in particular were of importance:
1. Perhaps include some type of verbiage regarding the 

            timeliness of “tagging” a structure deemed to be in violation.

            Example – How long after a house fire do we wait until the        

            building is tagged?

2. If possible, incorporate verbiage that would give the Township          

            the ability to avoid lengthy stays of action.

No action was taken, on the Ordinance, further discussion by Township Board will continue.

E. Election of Officers:

A motion was made by Bergsma/Endres to elect Mike Nickels as Chairman of the East Bay Charter Township Planning Commission.  The motion was approved without opposition.

A motion was made by Nickels/Tubbs to elect Ralph Bergsma as Vice Chairman of the East Bay Charter Township Planning Commission.  The motion was passed without opposition.

A motion was made by Bergsma/Tubbs to elect Kevin Endres as Secretary of the East Bay Charter Township Planning Commission.  The motion was passed without opposition.
Chairman Nickels adjourned the meeting at 8:45 p.m.
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