REGULAR MEETING OF THE EAST BAY CHARTER TOWNSHIP

PLANNING COMMISSION

Tuesday, October 2, 2007 6:30 p.m.

East Bay Charter Township Hall

1965 N. Three Mile Road

Traverse City, MI 49686

Present:
Planning Commission Members Robert Tubbs, Ralph Bergsma, Mike Nickels, Ted Hentschel and Kevin Endres
Absent and Excused:  Beth Friend and Judy Nemitz

Also Present:
Township Attorney Peter Wendling, Recording Secretary Anne Wendling, Jay Kilpatrick, Planner from Williams & Works; Leslie Couturier, Deputy Zoning Administrator.

 Ten (10) guests were in attendance.

1.
Call to Order:  Chairman Nickels called the meeting to order at 6:30 p.m.

2.
Roll Call:  Roll was called by the Recording Secretary.

3.
Review for Conflict of Interest:
There were no conflicts of interest reported.

4.
Approval of the Agenda:
Chairman Nickels asked to add “E – Direction of the Proposed Lakes Overlay District” under New Business. Bergsma moved and Endres seconded to accept the agenda as presented with the addition of E under New Business.  The motion carried.

5.
Approval of the Minutes:
Bergsma made a motion and Tubbs seconded to approve the 

September 4, 2007 regular meeting minutes and the Site Review Minutes of

September 4, 2007. The motion passed unanimously. 


6.
Public Input: One guest made a comment regarding Ordinance 109 of the Master Plan.  Kilpatrick said that there may be two or three quick fixes to the Ordinance and that a proposed change to the ordinance is on the list of priorities of the township.  Kilpatrick said that this issue could be advanced by going to a committee setting and have that committee bring it to the Planning Commission. 

Endres made a motion to make a formal request to the Township Board to form

 a subcommittee to work on Ordinance 109.  Bergsma seconded the motion and the motion carried.
7.
Reports:
A.
Township Board:
Included in Commissioner’s packets
B.
Appeals Board:
Hentschel reported that Appeal #8-07 from the Windjammer Resort was approved. 
C.
Planners Report:
Planner Jay Kilpatrick had no report at this time.
D.
ZA Report:

Couturier had no report at this time.
E.
Attorneys Report:
Township Attorney Wendling reported that 




he reviewed a case involving flashing signs from the state court of appeals involving the city of Clawson.  The court of appeals ruled that traffic studies were not relevant or sufficient in scope to allow regulation of the signs.  The case addresses billboard signs.  Township Attorney Wendling discussed the details of the ruling and a copy of the case was handed to each Planning Commission member.  Township Planner Kilpatrick stated he was certain that documentation supporting the regulation was in place.  Attorney Wendling stated that he was not privy to the documentation but thought that the township should be aware of the case.  Township Attorney Wendling advised the Planning Commission not to take action on the proposed sign ordinance until further legal review is conducted.




Pursuant to the request of the Planning Commission, Township Attorney Wendling discussed the regulations of signs which include audio devices or audio devices themselves.  Township Attorney Wendling provided information on both zoning and police power ordinances and methods of enforcement such as decibel meters or using a reasonable person standard.  Township Attorney Wendling also discussed the impact of the Americans with Disabilities Act (ADA) on any such regulations as well as the ability of the township to regulate in this area without running into issues involving free speech.

F.
Correspondence:
Included in the Commissioner packets.

8.
New Business:

A. Kevin Reffitt, Peninsula Construction; Discussion Concerning Percentage of Office Buildings in Industrial Parks
Reffitt spoke regarding the Three Mile Business Park and how the Township ordinance allowed no more than 15% office space in that area.  Reffitt wanted more flexibility to put more office space in the site.  He also stated that Peninsula Construction would like to work with township in possibly changing this requirement.  Kilpatrick stated that there may be some guidance on the State level for this standard, or the standard may only at the township level. Couturier states that Reffitt should propose language making a text amendment to the ordinance.  Township Attorney Wendling suggested that the township look at what is affected regarding state tax abatement and then applicant can proceed.
B. Township Recreation Plan; Public Hearing and Action –      Recommendation to Township Board

Chris Biggs reported that the Township Board of Recreation met with Township Planner Kilpatrick and what is before the Planning Commission this evening is simply an updated plan.  Gens Park is included in the plan as well as Pines Park and the new equipment to be placed in Grace MacDonald Park. The Board is working on having no motorized vehicles on any of the pathways in the Township. 


Chairman Nickels opened the public hearing at 7:21pm.

One member of the audience simply wanted to know where the Pines Park was located.  


There being no other public comment, Chairman Nickels closed the public hearing at 7:22 pm.

Bergsma moved to recommend the Township Recreation Plan to the Township Board.  The motion was supported by Hentschel and the motion passed unanimously.   
C. Zoning Amendment 3-07; Public Hearing and Action – Recommendation  to Township Board
In light of the fact that one of the proposed ordinance amendments had to do with Small Wind Energy Conversion Systems, Garth Ward was in attendance to explain a particular brand called the “Skystream”.  He spoke regarding new technologies, tower heights and how the unit harvests low winds.   
Township Planner Kilpatrick explained all of the proposed Zoning Ordinance Amendments to the commissioners.  Township Attorney Wendling again recommended that the proposed ordinance amendment dealing with signs in Section 215.8 be removed from consideration until legal counsel could review it further.  Endres stated that he wished to leave the Section 215.8 proposal in with the other proposals since there was nothing in the present ordinance and that particular section added much needed clarity to the present ordinance.  He stated that the commissioners would be relying on studies which show distractibility in drivers when changeable signs are near the roadway. 

Chairman Nickels opened the public hearing on Zoning Ordinance 

3-07 at 7:48pm.
One person had questions regarding the wind energy conversion systems and the tower setbacks. 

Two people stated that they thought changeable signs were hazardous to drivers.  
Chairman Nickels closed the public hearing at 7:52pm.

After discussion by the commissioners, Bergsma made a motion to recommend Zoning Ordinance 3-07 to the Township Board with the following changes: Section 216, #2 will replace the word “lockable” with the word “latchable”; and Section 221 #3, Small Wind Energy Conversion Systems will be deleted. Endres seconded the motion and the motion passed unanimously.

D.
Master Plan Review Discussion

1. Neighborhood Commercial Text

Township Planner Kilpatrick discussed his memo dated September 24, 2007 regarding neighborhood commercial future land use.  He noted that he added new language to the neighborhood commercial description pursuant to the discussion at the September Planning Commission meeting. First, the text of the Master Plan would be amended and then a zoning ordinance amendment could be drawn up. 
2. Trails Map

Township Planner Kilpatrick asked the Commission for guidance on the trails map and the neighborhood commercial text.  The two proposed amendments could be heard at once.  Kilpatrick brought a map which originated from the recreation plan and the old Master Plan.  He spoke of connectivity as the area of growth moves north of Hammond Road.  Kilpatrick wanted the Planning Commission to think about the future and how they want the trails to look in the township and suggested working with the Grand Traverse County Road Commission to make the trails work.  Kilpatrick also spoke of planning the trail system now and building that plan into the Master Plan. 
Endres mentioned that he would like to see a  trail looping from Three Mile Road to Four Mile Road and then around Chartwell Village and back to the TART trail.  Tubbs stated that the commission may as well plan for much later and place many more trails throughout the township. Township Planner Kilpatrick suggested that the implementation could be done in phases.  Bergsma thought some consideration for large pieces of land that may relinquish some property for a trail would be a good focus.  Kilpatrick said he would revise the map and talk to the Road Commission and include this framework and come up with another area which had higher standards for connectivity. 
D. Budget and Projects

Couturier stated that the Township Board needed feedback from the Planning Commission regarding the status of the proposed lakes overlay district and if more money needs to be approved and expended on legal fees.  Township Attorney Wendling suggested that the Planning Commission meet and pull apart the ordinance even more if that is what it will take to move forward if they are not happy with the proposed ordinance in its present state. He said he could then review those results and advise the Planning Commission.  Endres wants the Planning Commission to go through the proposed ordinance and determine what parts are needed and then allow the attorneys to review it.  Township Planner Kilpatrick stated that the ordinance is intended to address larger developments near the lake and would provide standards for those large developments.  Tubbs wanted to make sure this proposed ordinance isn’t arbitrary in nature.  Chairman Nickels 
wanted to discuss the proposed ordinance with the Planning Commission and then go forward.  
  9.
Old Business

10.
Chair Nickels adjourned the meeting at 8:58pm.
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