REGULAR MEETING OF THE EAST BAY CHARTER TOWNSHIP

PLANNING COMMISSION

Tuesday, December 4, 2007 6:30 p.m.

East Bay Charter Township Hall

1965 N. Three Mile Road

Traverse City, MI 49686

Present:
Planning Commission Members Mike Nickels, Ted Hentschel, Judy Nemitz, Kevin Endres and Robert Tubbs
Absent and Excused: Beth Friend
Also Present:
Township Attorney Peter Wendling, Recording Secretary Anne Wendling, Jay Kilpatrick, Planner from Williams & Works; Leslie Couturier, Deputy Zoning Administrator.

 Seven (7) guests were in attendance.

1.
Call to Order:  Chairman Nickels called the meeting to order at 6:30p.m.

2.
Roll Call:  Roll was called by the Recording Secretary.

3.
Review for Conflict of Interest:
There were no conflicts of interest reported.

4.
Approval of the Agenda:
A motion was made by Hentschel and seconded by Endres.  The motion carried unanimously.  
5.
Approval of the Minutes: Tubbs made a motion to approve the November 13, 2007 regular meeting minutes. Nemitz seconded the motion and the motion carried.   Tubbs made a motion to approve the Site Review minutes of November 13, 2007.  Nemitz seconded the motion and the motion carried.            
6.
Public Input:  None at this time
7.
Reports:
A.
Township Board:
Minutes from the November 19, 2007 Regular Township Board meeting were included in the packet.
B.
Appeals Board:
No report at this time.
C.
Planners Report:
No report at this time.
D.
ZA Report:

Leslie reported that she had gone to the October County Planning Commission meeting, as the township had amendments on their agenda.  At the meeting a report had been given by the Northwest Michigan Council of Governments on Regulatory Barriers to Affordable Homeownership, have found the report interesting and informative she passed out the summary and the East Bay portion of the report, if the commissioners wish to see the entire report a copy is in the office or they can go to the Northwest Michigan Council of Governments web site.
E.
Attorneys Report:
No report at this time. 
F.
Correspondence:
Included in the packets.
8.
New Business:

A. Special Land Use 6-05/Site Plan Review 21-05: East Shore Hills Development; Request for Extension of Approval.
Generations Management, the developers of East Shore Hills are asking of their special land use approval.  Nickels stated that this was the first request for an extension and asked for any public comment.  Nickels closed the public comment at 6:38pm.  Tubbs moved to approve a one year extension and the motion was seconded by Endres.  The motion passed unanimously. 
B. Site Plan Review 14-05/14-05A: Forest Creek: Residential Site Condominium Subdivision; Request for Extension of Approval.
Forest Creek Development Group, Inc. requests an extension of their site plan approval citing the difficult economic conditions.  Nickels stated that a one year extension was already given in six month increments. Couturier states that the developer is in compliance with the conditions in regards to tree preservation and what was required was done in a good manner. She also stated that any trees dying over the winter will need to be replaced pursuant to the previous agreement. Tubbs made a motion to extend the site plan approval for six months with all previous conditions still in place and any cost of inspections be borne by the applicant.  Hentschel seconded the motion and the motion carried unanimously. 

C. Possible Amendment for Addition of Alpacas to the Lakes Area Zoning District.

Township Planner Kilpatrick discussed his memo of November 27, 2007 in which he outlined four alternatives to the addition of Alpacas in the Lakes Area Zoning District and implications for the township.  Township Attorney Wendling spoke regarding the Right to Farm Act and his memo of December 3, 2007.  He stated that the Right to Farm Act benefits farmers and supersedes zoning with respect to uses. If a municipality seeks to enforce zoning and the Right to Farm Act is used successfully as a defense, the municipality must pay the attorney fees of the person who successfully raised the defense.  The township would need to investigate to find out if the act applies prior to attempting enforcement.  Setbacks can still be enforced in regards to any farm buildings on the property. After Commissioner’s comments which included points such as taking no action, going over the options, and asking for more information from the Alpaca owners when needed, it was decided to allow Couturier to gather more information and bring it back to the Commissioners as needed. 
D. Master Plan Review: Draft Supplement.

Township Planner Kilpatrick went over his memo dated November 29, 2007 which outlines the supplement to the Master Plan.  He talked about which chapters would need to be changed. Endres suggested working with Section 109 instead of closing the growth boundaries as the Chapter 9 draft proposes. He also wanted some reference to the old guide book included.  Kilpatrick asked the commissioners for feedback on the draft document and stated that then it would be decided how and when to adopt the revised plan.  
E. Lakes Overlay; Board of Review Draft

Township Planner Kilpatrick asked that the board look over the draft ordinance for the Forest Lakes Overlay District dated 5/17/2007.  Nickels stressed to the members of the audience that this was merely a chance for the commissioners to discuss the proposed district amongst themselves without public input.  Planner Kilpatrick walked through the entire proposed ordinance with the commissioners.   Township Attorney Wendling stated that he wanted to make sure that the Planning Commission was satisfied with policy decisions on the proposed ordinance before a full legal review would commence.  He also stated that potential exists for a large parcel owner to develop a whole patchwork of developments to circumvent the regulations as drafted.  An overlay ordinance applicable to the entire waterfront district, not just parcels in excess of ten acres would probably result in lawful nonconforming uses but still may be more desirable and effective.

Other discussion by the commissioners centered on the following:

*Possible regulation of docks and mooring.  
*Restrictions of the ordinance on large parcels only.  
*Potential of developing lots just under ten acres.

*Topography and the 500 foot range near the water.

*Part 91 and its role within the proposed zoning ordinance.

*Keyholing and funneling on properties.

The commissioners then went through the proposed ordinance section by section and discussed the following:

*Section 5



-the redundancy of requiring a survey because it duplicates what 



is needed for a Site Plan.



-Changing the tree inventory standard to eight inches instead of 



six inches.



-The necessity of a complete environmental assessment, what it 



will be used for, and whether or not it was subjective.  The clause 



“The Planning Commission may waive the requirement for an 



environmental assessment” was also brought into question.

*Section 6



-The legality of requiring an open space design was brought into 



question.



-The need for a graphic under section d. Filter and Buffer Strips 



and e. Landscaping 3) Turf Grass.



-The need for a more detailed list of allowable plants and 



plantings.

After the above discussion, the Planning Commission decided that the Township Attorney can review the Proposed Ordinance in regards to the following:  the legalities of requiring an open space design and general legalities in the ordinance which focus only on a 10-20 acre parcel.

Public Comment:
Two people had comments regarding the proposed Forest Lakes 





Overlay District. 
  9.
Old Business:  None
10.
Adjournment: Chair Nickels adjourned the meeting at 9:08 pm.
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