EAST BAY CHARTER TOWNSHIP PLANNING COMMISSION
REGULAR MEETING

TUESDAY DECEMBER 5, 2006

PRESENT:  Kevin Endres, Beth Friend, Holly Hawkins, Ted Hentchel, Robert Tubbs

ABSENT:  Ralph Bergsma –Excused, with submission of E-mail report of review new business, and old business stating comments.  Mike Nickels – Excused

ALSO PRESENT:  Leslie Couturier – Deputy Zoning Admistrator; Robert Perry – Zoning Inspector; Kathy Rienas – Recording Secretary

Thirty-five guests in attendance.

Conflict of Interest:  Kevin Endres excused from sitting on board for the discussion regarding Old Business SLU 1-06/SPR 7-06.
Ted Hentchel served as ad hoc Chair, and called the meeting to order at 6:35 p.m.  Role call was taken, and quorum was present.  A motion was made by Endres/Friend to approve the agenda as presented.  The motion was approved.  A motion was made by Friend/Endres to approve the minutes of the November 7th, 2006 meeting.  The motion was approved.  
Public Input (other than agenda items) – Rhonda Hodge of 3535 3 Mile Rd, questions why her property zoning remains unchanged with the widening of 3 Mile Rd, feels that her property should be zoned commercial.  Voices concerns of the heavy traffic flow, the possibility of devaluation of her property, why county has not constructed a barrier (guard rail) near the pond in her yard.  States that she requested Township official this last summer regarding the Master Plan.  Leslie stated that review of this area of Eastbay Township, 3 Mile Rd. in particular is planned for February of 2007.  

· Jill Cadet o 40663 Mile Rd. spoke regarding the danger of exiting her driveway due to the high volume of traffic, questions when the Township will rezone her property from residential to commercial.  Asks how she can obtain a copy of the Township’s Master Plan.
· Michael Cole, 4331 Three Mile Road, spoke regarding the traffic, the noise contributed
 attributed to the amount of traffic, and drag racing that is new since the widening of the road.  He has contacted law enforcement in regards to this nuance 
 nuisance in the form of excessive speed, in contrast to the speed limit.  


Chairman Nickels informed the residents that this issue is slated to be reviewed, within the next few months, during the mandated assessment of the Master Plan.
Public Input Closed at 6: 50 p.m.
Reports:

Township Board – Beth Friend spoke, informing the board and guests that the Township    

has hired a new law firm for legal services, Graham and Elsenheimer.  Analysis of the     Township’s Zoning Ordinance, the budget process which reflects a surplus of $9000.00, and revenues for the 2007 budget were discussed at the meeting.  An upcoming meet - ing on Friday December 8, 2006 is scheduled.  The Township’s website is now overseen by the deputy treasurer for E.B. Township.  The application for alcoholic beverage permit has been approved by the board.

Appeals Board Report - Ted Hentchel spoke regarding the approval of Appeals Request 7-06 which was approved.  

Planners Report –Jim Sturdevant spoke regarding Jay’s decision regarding the River Overlake Committee, after meeting with Township legal representation on 11-29-06, it has been decided to have the board’s input before approval of final draft.

Zoning Administrator Report – None
Communications – None

New Business:

A. Site Plan Review 17-06; Peninsula Construction and Design, for Quantum Sails Design Group LLC: Office and Manufacturing Building: Public Hearing and Action.

An application for Site Plan Review (file no. SPR 17-06); for Quantum Sail Design Group, for an industrial building and offices.  The 2.77 acre site is located at 1576 International Drive (PPN 28-03-217-004-21), on the south side of International Drive and south of Business Park Drive.  The current zoning of the property is Industrial (IND).
Jim Sturdevant spoke, highlighting memo to the board, and answering questions from the board.
Jay Kilpatrick and Jim Sturtevant’s memo to the Planning Commission, dated 11-27-06 gives recommendations, background review regarding approval of the revised site plan submitted on 11-15-06.  Jay states that the requirements of the Zoning Ordinance for the site plan approval under Section 820, and the requirements for the ‘IND’ under Section 415 of the Zoning Ordinance.  He recommends the approval of the Site Plan with the following conditions:
1. The site plan approval does not include approval of a business sign. Prior to issuance of a sign permit, sign details should be provided’ including illumination, elevation renderings and dimensions for both ground and building mounted signage and any proposed sign shall comply with Section 215, 7.

2. Conformance with any review comments by the Drain Commissioner, the Township’s Engineer and the MDEQ, if required.

3. No preliminary or final earthwork, grading or timber removal shall be undertaken on the site until a land use permit has been issued.

· Jim Dittenier spoke and indicated to the board that this site plan has been previously approved by the board.  States that the owners are now requesting to add an additional 5000 square feet of parking.
Public Input – None

Board discussion ensued, with discussion regarding building sign, if there is or is not one currently, answer, no. Discussion of landscaping, what will be used on the site.  A motion was made by Hawkins/Tubbs to approve Site Plan Review 17-06.  The motion was approve with the three conditions (recommendations) and landscape plans to include 18 arbor vitae.
B. Site Plan Review 16-06; Fred Campbell, JML Design Group, for Marlou Inc.: Office, Showroom and Warehouse: Public Hearing and Action.

An application for Site Plan Review (file no. SPR 16-06); Marlou Inc. for a contractor showroom and warehouse located at 891 Industrial Circle, (PPN 28-03-524-003-00).  The site is slightly less than one acre in size and is located on the north side of Industrial Circle, west of N. Three Mile Road, and is Unit 3, Meadowland Industrial Park.  The current zoning of the property is Industrial (IND).

Jim Sturdevant spoke, highlighting memo to the board, and answering questions by the board.
Jay Kilpatrick’s memo to the Planning Commission dated 11-27-06 recommends approval of the site plan, subject to certain conditions and adjustments that are spoken to within the memo.  The final recommendations are as follows:

1. Submittal of a Mutal and Reciprocal Common Drive Easement related to this site and the neighboring site to the west.  

2. Clarification or correction of the discrepancy related to the dumpster enclosure detail and provision of an enclosed dumpster screen, if required by the Planning Commission.  

3. Adjustment of the parking configuration to provide safer exit from the barrier free parking space.

4. Review and approval of the oil separator design by the Township Engineer.  (This has been met, although the report must be submitted).

5. Submittal of a sign design satisfactory to the Zoning Administrator and meeting the requirements of Section 215.

6. Submittal of documentation satisfactory to the Zoning Administrator that the proposed landscaping meets the requirements of the industrial park plan landscaping scheme as required by Section 415,4, c.

7. Submittal of detail satisfactory to the Zoning Administrator the exterior lighting will meet the requirements of Section 210.

8. No preliminary or final earthwork, grading or timber removal shall be undertaken on the site until a land use permit has been issued.

9. Any additional conditions or standards as may be established by the Planning Commission.

Recommendation: Since responses to comments 1, 2 and 4 above could have an impact on the overall site plan; it is recommended that the Planning Commission table consideration of this proposal pending the receipt and review of those responses.  

· Bill Crain spoke, as well as Fred Campbell.  A letter was written by Fred Campbell, to Leslie Couturier dated 12-1-06.  Within the letter, eleven points are made regarding the project and a letter received from William and Works dated 11-27-06.   

Public Input – None

Board discussion ensued, with questions regarding the amount of flowers (annuals) and the use of any bushes or shrubs.  Leslie states that a condition could be made requiring shrubs, but the planting of annuals is not significant due to the fact that they are not part of the year around vegetation.  A motion was made by Endres/Hawkins to approve Site Plan 16-06 with conditions 4 and 8 and submittal of landscape plan accepted by Deputy Zoning Administrator.  The motions were passed without opposition.  
Break from 7:30- 7:35 p.m.

C. Special Land Use 2-06/Site Plan Review 14-06; Elmer’s Engineering for William Pollard, Waterview Ridge Inc.: Study Session to set January Public Hearing for PUD Amendment.  

An application for Special Land Use approval (file no. SLU-2-06) for transfer of property from the Waterview Ridge Condominiums, to the adjacent East Bay Calvary Church (PPN 28-03-221-030-00).  The site, which is located on the east side of Four Mile Road just north of Hammond Road, was previously used for construction of the condominium buildings in the Waterview Ridge development.  The East Bay Calvary Church is proposing to own and use the existing building.  The current zoning of the property is Moderate Density Residential (MDR).  
Jim Sturdevant spoke, highlighting the memo sent to board, and answering questions from the board.
Jay Kilpatrick’s memo to the board dated 11-27-06 reviews the application and the Site Plan for approval dated 10-17-06. Recommendations, background, completeness of submittal, PUD Approval Standards, and comments are addressed in this memo.  In the summary of the memo, the following comments regarding the site plan are given:
1. Dimensional Characteristics.  The proposed parcel meets all of the dimensional requirements of the MDR District. 

2. Roadways.  The site has a connection to Four Mile Road via a shared driveway.  The change to a less intense use should not cause any concern with additional traffic generation form the site that would create a need for modifications to the existing driveway intersection with Four Mile Road.

3. Signs.  No signs are proposed.  As the subject site is being combined with the Church, the site would be subject to the same standards for signs that the Church is subject to.

4. Lighting.  There is currently on exterior light fixture mounted on the front of the building adjacent to Four Mile Road. The applicant has not provided a detail to indicate if this light meets the current standards of the Zoning Ordinance. If existing conditions are non-conforming with the current ordinance, now is a good opportunity to bring them up to current standards via the Site Plan Review process.  
5. Landscaping and Buffering.  The location and extent of current landscaping and screening is described above.  A visit to the site indicates that some of these features require maintenance.  The applicant should address this issue.

6. Drainage.  No changes to existing features are proposed, and we are not aware of any that are necessary.

7. Outdoor Storage.  The currently approved Special Land Use permit appears to allow some outdoor storage on the paved lot behind the building.  The Planning Commission should review if it is appropriate to continue the use of outdoor storage, or limit storage to parking of licensed, operable motor vehicles.

Recommendation; we recommend that the Planning Commission confer with the applicant in work session to gather additional information and schedule the required public hearing for the January meeting.

· Representative from Elmer’s spoke as well as Bill Pollard, indicating the request to revert back to PUD, and donate the property to the East Bay Calvary Church.  It is the plan of the church officials to use the building as storage of church machinery.  

Public Input – None.

Board discussion ensued, with questions regarding the taxation of the building, it is confirmed by Leslie, that the building will be removed from the tax role.  A motion was made by Friend/Endres to bring Special Land Use2-06/Site Plan Review 14-06 before the board for a January Public Hearing.  The motion was approved without opposition.
D. Special Land Use 3-06/Site Plan Review 18-06; Adam Schnelker, Leona Group LLC, for Traverse City Preparatory Academy; Study Session to set January Public Hearing.

An application for Special Land Use approval (file no. SLU-3-06); Leona Group L.L.C.  for an Educational Facility for property located at 1402 Carlisle Road (PPN 28-03-229-020-00).  The site, which is located on the east side of Carlisle Road between Smith and Hammond Roads, is currently used for the Resurrection Life Church, and is proposed to change its use for a charter school.  The current zoning of the property is Moderate Density Residential (MDR), and a Special Land Use for the church was approved in 2000.
Jim Sturdevant spoke, addressing memo, and answering questions from the board.
Jay Kilpatrick and Jim Sturtevant’s memo dated 11-27-06 reviews the application for approval submitted 11-8-06.  In this memo they state that the applicant is requesting to convert the church to an educational facility, which is permitted in the MDR District as a SLU.  Jay and Jim indicate in the report that the intention of the memo is to outline their review and recommendations pursuant to Section 602 (SLU Review Standards) and Section 820 (Site Plan Review) of the Zoning Ordinance.

The memo reviews in length recommendations, background, completeness of submittal, special land use review standards, general SLU standards (with comments attached) for review and consideration by the board.  In the final summary, Jay and Jim have the following comments for consideration by the board:

1. Dimensional Characteristics.  The current parcel exceeds all minimum dimensional requirements. 

2. Signs.  No signs are proposed.  If changes are proposed a sign permit will be required. 

3. Lighting.  The applicant has not provided information about existing outdoor lighting.  If existing conditions are non-conforming with the current ordinance, now is a good opportunity to bring them up to current standards via the Site Plan Review process.

4. Landscaping and Buffering.  The applicant has not provided information regarding landscaping and screening.  If existing conditions are non-conforming with the current ordinance, now is a good opportunity to bring them up to current standards via the Site Plan Review process.

5. Drainage.  No changes to existing drainage are proposed, and we are not aware of any that are necessary.

Recommendation.  This proposal is to change use of the existing building from large place of public assembly, (the Church), to an educational facility (high school).  At the size proposed (350 students or less), the school meets the standards for SLU approval.  If significant expansion should be proposed in the future, re-evaluation of the SLU, for both an educational facility and a large place of public assembly, will be required.  We recommend that the Planning Commission confer with the applicant in work session to gather additional information and schedule the required public hearing for the January meeting.
· Adam Schnelker of The Leona Group, LLC, and Special Projects Director spoke, giving brief summary of the application submitted 11-8-06.  The school will be a Charter School, a college preparatory high school.  There is a plan to make minor changes for gymnasium.  There will be no changes in lighting, the sigh will be refaced, and landscaping will remain the same.  
Board discussion ensued, with question and comments regarding new construction inside of the existing building.  Question rose regarding any sports that will be offered to the students.  Statement made in questioning what role TCAPS Superintendent will have in the establishment and operations of the school.  A motion was made by Friend/Endres to bring Special Land Use 3-06/Site Plan Review 18-06 before the board for a January Public Hearing.  The motion was approved without opposition.

E. Zoning Certificate of Compliance Amendment 4-06, First Consideration and Schedule January Public Hearing.
Jim Sturdevant spoke highlighting the memo, answering question by the board.
Memo from Beth Wegener, and Jay Kilpatrick dated 11-28-06 outlines for the board issues inherent in the current Zoning Ordinance.  A ‘DRAFT’ copy of ordinance was attached to the memo, “AN ORDINANCE TO AMEND SECTION 223, 16 – PRIVATE ROAD STANDARDS SECTION 802 – DUTIES AND LIMITATIONS OF THE ZONING ADMINISTRATOR; AND 3 – LAND USE PERMITS, OF THE EAST BAY CHARTER TOWNSHIP ZONING ORDINANCE.”
Board discussion ensued with comments and questions from the board.  Discussion of building and construction in relationship to each other regarding both private and public road construction.  Question rose whether resolution overrides the ordinance.  Question of what other local townships are doing in similar situation.  Request made by board and township supervisor to have township’s legal representative(s) review for greater clarity before vote is made.  It was determined that this proposed amendment needs to have further review by staff, board before further action is taken.
Old Business:

A. Special Land Use 1-06/Site Plan Review 7-06; Gosling Czubak Inc., for Garry Gates, Skipping Stone PUD.  Tabled at June 6, 2006 Meeting.  Remove from Table and Action.
Kevin Endres recused himself from discussion and vote, to avoid the concern of conflicting interest.
Jim Sturdevant spoke highlighting memo, and answering questions by the board.

· Garry Gate spoke stating that visitor parking will be increased from 24 to 33 spaces. The number of units will be reduced to 92, from 100.  New color and design of building(s) was shown to board and guests, showing change in color, use of stone, change in roof line design, and other details regarding what type of materials will be used in construction of development.  Question from guest regarding length of the development. 
Jay Kilpatrick’s memo to the board, dated 11-28-06 provides further analysis of the SPR, and evaluation for consideration by the board.  The memo includes recommendations, background, plan adjustments, comments, findings of fact, PUD approval standards, and a final recommendation with conditions of approval. 

Conditions of Approval:
1. No preliminary or final earthwork, grading, demolition or timber removal shall be undertaken on the site until a land use permit has been issued.
2. Submittal of a project phasing plan to the Zoning Administrator and Township Engineer.
3. Documentation of various agency approvals (i.e., MDOT, MDEQ, GTCRC) and approval of the Township’s Engineer – with specific attention to proposed on-site storm chamber detention.
4. Other conditions of approval as directed by the Planning Commission pursuant to  the public hearing and in accord with Section 601, 3, d, as may be determined necessary for the protection of the general welfare, individual rights and to ensure that the purposes of the Zoning Ordinance are met.
· Board discussion ensued, with questions regarding sequence possibilities of phasing, and hypothetical of project not being built in its entirety. Discussion of high water mark of Mitchell Creek, deck material that will be used, land owners rights, cosmetic appeal of the exterior of buildings.  Holly Hawkins read through each standard, with board agreeing that all standards have been met.  A motion was made by Hawkins/Tubb to approve based on ‘findings of fact’ by Township Planner.  Further motion was made for role call.  Role call was taken, Friend – Opposed, Hawkins –Support, Hentchel – Support, Tubbs – Support.  The motion was approved.  
B.
Site Plan Review 14-05, Glen Florence, Forest Creek Residential Site Condominium; Request for Extension of December 6, 2005 Site Plan Approval.
Developer did not appear at meeting, discussion by the board ensued.  Board made decision to extend request extension for 90 days.  Conditions for restoration of wetlands in upland form, the issuance of land use permits, the replanting of trees and vegetation.  A motion was made by Friend/Tubbs to grant a 90 day extension in which time Mr. Florence must work with Daniel Schillinger, District Forester, Grand Traverse County, to develop a re-forestation plan for the portion of the property with in the 75 foot setback of Baker Creek and a landscape plan for the area outside of the 75 feet.  This plan must be submitted within the 90 days and then implemented prior to the issuance of a land use permit. Further, if the re-forestation plan is not submitted within 90 days the request for the one year extension will not be granted and the previously approved site plan will expire.  The motion was passed without opposition.
Chairman Hentchel adjourned the meeting at 10:04 p.m.

Respectfully Submitted – Kathy Bickford, Recording Secretary
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