EAST BAY CHARTER TOWNSHIP
SPECIAL MEETING

JANUARY 30, 2007

Present:  Courtade, Bartlett, Lile, Friend, LaRose, Strait

Excused:  McAllister

Guests in Attendance:  Seventeen

Also Present:  Township Attorney Peter Wendling and Township Planner Jim Studevant 
Meeting called to order at 6:30 p.m. by Supervisor Lile.  Roll call was taken and a quorum was present.  The Pledge of Allegiance was recited.

PUBLIC COMMENT

Public comment opened at 6:31 p.m.  There was no public comment.  Public comment closed at 6:31 p.m.

Skipping Stone Inc. PUD Request – Garry W. Gates, President
Public comment regarding Skipping Stone opened at 6:32 p.m.

Charles Brill of 2490 N Arbutus Lake Road had concerns regarding the fire departments approval of a peaked roof and questions regarding the footprint of the building.

Public comment closed at 6:34 p.m.

This is a request for review and approval of a Planned Unit Development and Site Plan for a proposed condominium development on Munson Avenue/US 31 to be called Skipping Stone.  The 4,575 acre site is located at 865 and 877 Munson Avenue, along the north side of the road, west of Three Mile Road.  The bulk of the property falls within the RB, Regional Business District and a small western portion falls within the LDR, Low Density Residential District.  The proposal is for a series of four multi-story buildings containing a total of 92 dwelling units.   
Attorney Peter Wendling presented three options for the board to possibly consider:

1. Approve the plans submitted by the applicant as approved by the planning commission allowing for four buildings, being buildings designed as 1 through 4 on the plans submitted by the applicant.  These plans allow for a density of 92 units with all buildings having a height of 61 feet with a sloped roof line.  All amenities are included as presented and approved by the planning commission with the tan stone siding as presented to the township board by the applicant.

2. Approve plans as presented and approved by the planning commission but with the following modifications:
a) Building 1 which is located in part in the LDR district shall have a maximum height of 35 feet

b) Building 2 through 4, located in the RB zoning district, shall have a maximum  height of 50 feet

c) Maximum unit density shall not exceed 69 units.

All amenities as presented and approved by the planning commission shall remain the same including a fully sloped roof.  Siding shall be the tan stone presented to the township board by the applicant.

3) Approve the plans modified from those approved by the planning commission as presented by the applicant to the township board which allow for the following:

a) Building height maximum of 35’ on building 1 which is located in part in the LDR zoning district.

b) Building height maximum of 50 feet for building 2 through 4 all located in the RB zoning district

c) Maximum unit density shall not exceed 76 units

d) The roofs of all the buildings shall be flat with allowances for decorative coverings and features such as cupulas, etc, as provided in section 504 of the zoning ordinance.

All amenities shall remain the same as approved by the planning commission.  Siding shall be the tan stone presented to the township board by the applicant.

Motion by Strait/LaRose to approve Option # 3.  Roll call vote:  Strait, yes; LaRose, yes; Friend, no; Bartlett, yes; Courtade, no; Lile, no.  Motion was defeated.
Motion by Courtade/Friend to approve Option # 2 .  Roll call vote:  Courtade, yes; Friend, yes; Bartlett, yes; LaRose, yes; Strait, no; Lile, yes.  Motion passed..
Motion by Bartlett/Friend to approve the following Revised Finding of Facts with the conditions outlined on page 9 of these minutes.  Motion passed unanimously.
REVISED FINDINGS OF FACT
Background.  The 4,575-acre site is located at 865 and 877 Munson Avenue, along the north side of the road, west of Three Mile Road.  The bulk of the property falls within the RB, Regional Business District and a small western portion falls within the LDR, Low Density Residential District.  The site abuts the East Arm of the Grand Traverse Bay.  A vacant hotel and single-family home currently exist on the site, but would be demolished under the proposal.  Proposed are four, five-story buildings comprised of 15 to 26 residential condominium units for a total of 92 units, constructed under PUD provisions.
The applicant submitted an initial application on March 6, 2006 and came before the Planning Commission for the special land use work session on April 4, 2006.  Based on the work session, the applicant has adjusted the proposal and changes are reflected in site plans dated May 12, 2006, along with a revised PUD application.  On June 6, 2006, the Planning Commission held a duly noticed public hearing in consideration of the proposed planned unit development and adopted a motion recommending the proposed development to the Township Board for approval.  The following items are incorporated into this Finding of Fact:

1. Application for Planned Unit Development approval dated May, 2006, and as modified by a revised application dated January, 2007, in bound booklet bearing Gosling Czubak, Inc. insignia.

2. A site plan set revised November 22, 2006.

3. Building elevation and floor plans revised November 16, 2006, and December 16, 2006.

4. ALTA/ACSM Land Title Survey by Inland Seas, last revised on 10/18/2005.

As approved, the proposal includes four, 15 to 26-unit condominium buildings not to exceed 92 units on the 4,575 acre site.  The proposal is submitted as a PUD to enable the proposed units to exceed building height limitations in the RB district, to permit multiple-unit buildings in excess of twelve units, to permit a portion of the multiple-unit development to extend into an existing lot currently in the LDR district, and to approve a sign to identify the project.  The project is to be completed in four phases as documented in the application materials.

Findings
A. Modification of Zoning Ordinance Standards

Section 637, 5 of the PUD provisions permits the Township Board to alter certain development requirements of the Zoning Ordinance when it is found that the changes are  consistent with the intent, objectives and standards set forth in Sections 637, 1, 2 and 3.  According, the application incorporates alterations of the following requirements, which are determined in these Findings of Fact to be generally consistent with the intent, objectives and standards of the ordinance as set forth below.
1. Building Height.  In the Low Density Residential (LDR) District, the maximum building height permitted by right is 35 feet.  In the Regional Business (RB) district, the maximum building height permitted by right is fifty (50) feet if the ordinance requirements for additional side yard setback are met.  The Township Board has found that in order to be consistent with the transition in land use patterns implied by the East Bay Township Comprehensive Plan, the maximum building height permitted will be based upon the existing standards of the underlying zoning districts (35 feet for the LDR District, and 50 feet for RB district).

2. Maximum Dwelling Units per Building.  By definition, a multiple unit building shall not exceed twelve (12) dwellings.  The township Board found that the following building, unit and phasing configuration is appropriated for the site:

Phase 1 will be building number 2 with 20 units.

Phase 2 will be building number 3 with 20 units.

Phase 3 will be building number 4 with 20 units.

Phase 4 will be building number 1 with 9 units.

For a total of 69 units on the 4,575 acre site.

3. Uses.  While permitted in the RB district, multiple-unit buildings would not be permitted in the westerly portion of the site which lies in the LDR district.
Other elements of the proposed PUD shall conform to the requirements of the East Bay Charter Township Zoning Ordinance.

B. Findings With Regard to Section 412, 1, Regional Business District.

The Planning Commission and Township Board find that generally the proposal is desirable in East Bay Charter Township.  It is recognized that the proposed development does not conform to all the regulations of the Regional Business District.  However, the Planning Commission and Township Board find that the proposal is generally compliant with the following intent statement of the District:

“This district is intended to provide for commercial, retail, and recreational enterprises intended to serve the greater Grand Traverse region and the tourist industry.  Uses in this district may have special development requirements and characteristics which may be unique due to their proximity to other tourism and recreational facilities in the Grand Traverse region.  These facilities may have unique characteristics with regard to the number of patrons which may attend functions at any one time; parking, mix of uses, noise, night lighting, fencing, etc.  Such uses may utilize land areas which are ecologically sensitive or may require particular treatment to protect the environment, and therefore require a special use permit issued by the Township.”

Overall, the Planning Commission and Township Board find that the proposal will advance the intent of the Regional Business District by providing high-end condominium units to house additional consumers within the market area.

The Township Board finds that the proposal, as approved with conditions required by the Township Board, meets the intent of the RB Zoning District.

C. Findings With Regard to Section 637, 4, Planned Unit Development Regulations and Conditions.

A Planned Unit Development approach is meant to produce innovation in design and site layout and a mix of uses that may not otherwise be possible; and the applicant has proposed this approach.  This methodology permits flexibility in design criteria for the applicant and a greater degree of oversight of site design and uses on behalf of the Township.  The Planning Commission and the Township Board believe that the recommended departures from the ordinance standards authorized by the Planned Unit Development provisions are necessary to permit the development to proceed and to provide for a diversity of housing opportunities in the community.

Planned Unit Developments shall meet the following general standards:

1. “The use will be compatible with adjacent land use, the natural environment, and the capacities of affected public services and facilities, and that such is consistent with the public health, safety and welfare of East Bay Township residents and the benefits of the development are not achievable under any single zoning classification.”
Finding:  The proposed use with the conditions required by the Board is reasonably compatible and consistent with the development pattern that has emerged for this area of the Township by creating a transition from the LDR District into the RB District from west to east along the Bay by providing a residential use with larger side yard setbacks, stepped building heights, and enhanced public spaces along Mitchell Creek.
2. “The use shall be consistent with the East Bay Township Comprehensive Plan and Future Land Use map as set forth in this Article.”

Finding:  The Comprehensive Plan designates the western 120 feet of the site for Medium to High Density Residential land use while the majority of the site is Regional Commercial.
The intent of the medium to high density residential is to provide single family and attached homes in single units or multi-unit buildings.  This future land use classification encourages innovative design techniques, such as Planned Unit Development, and may allow higher densities where “the effects of that density on natural features, infrastructure and surrounding properties can be mitigated.”

The intent of the Regional Commercial area is “to meet the needs of the larger Grand Traverse Region, including jobs for residents and goods and services for residents and the tourist market.”  According to the application materials, the proposed residential condominiums would provide “high-end condominium units, thereby increasing the number of consumers in the market area.”  The facility will provide resort residential and year-round accommodations helping to solidify both the local tourist-oriented business base and it will help to moderate seasonal fluctuations.  In addition to construction-related employment, the facility will provide some service industry employment in the job market.

It is found that the development with the conditions required by the Township Board, is consistent with the Medium to High Density Residential and Regional Commercial land uses anticipated in the East Bay Township Comprehensive Plan.
3. “The use and development is warranted by the design and additional amenities made possible with and incorporated by the development proposal.”

Finding:  The application includes several design and site amenities, including four viewing decks, a wooden boardwalk facing the bay, a storm water detention pond that would be integrated into the site and the landscaping proposed.  Therefore, the project as proposed includes several design tradeoffs and provides some important amenities and it is found that the application generally meets this standard.

4. “The development consolidates and maximizes usable open space.”

Finding:  The viewing decks and the boardwalk should contribute to the usability of planned open spaces.  It is found that the proposal generally meets this standard.

5. “Landscaping is provided to insure that proposed uses will be adequately buffered from one another and from surrounding public and private property and to create a pleasant pedestrian scale outdoor environment.”

Finding:  The landscape plan submitted with the site plan meets this standard.

6. “Vehicular and pedestrian circulation, allowing, safe convenient, non-congested and well-defined circulation within and access to the development shall be provided.”

Finding:  The proposal reduces by one the number of curb-cuts on US-31 and it increases the spacing between them, resulting in a slight improvement in safety in the area.  Furthermore, the walking pathways along both sides of the development offer an attractive amenity for residents.  It is found that this standard is met by the proposal.  

7. “Existing important natural, historical and architectural features within the development shall be preserved.”

Finding:  While the proposal will obscure more of the view of the bay than is currently the case, the wider side lot line setbacks and the view corridors between buildings in excess of minimum ordinance requirements help to offset this change.  In view of other project amenities to offset this characteristic, it is found that the proposal meets this standard.

D. Findings With Regard to Section 820,7, Criteria for Site Plan Review.

The following comments are provided in connection with the materials submitted as outlined in paragraph A hereof and based on Section 820, 7 of the Zoning Ordinance:
8. CRITERIA FOR REVIEW:  In the process of reviewing a site plan, the Planning Commission shall consider;

a) That there is a proper relationship between the existing streets and highways within the vicinity, and proposed deceleration lanes, service drives, entrance and exit driveways, and parking areas to assure the safety and convenience of pedestrian and vehicular traffic, and that the proposed streets and access plan conform to any street or access plan adopted by the Township or the County Road Commission.

Finding:  The reduction of one access driveway on US-31 is desirable and the accommodation for pedestrian access to the site and to Mitchell Creek adds an amenity for the community.  Subject to final MDOT and/or Road Commission approval of access driveways, this criteria is met by the proposed design.

b) That the buildings, structures, and entrances thereto proposed to be located upon the premises are so situated and so designed as to minimize adverse effects upon owners and occupants of adjacent properties and the neighborhood.

Finding:  The development considers view corridors to the Bay and provides added setback, and landscaping to mitigate impact on adjoining single-family development to the west.  With the conditions for approval required by the Township Board, the transition in building height from the LDR District to the RB District, also helps minimize potential adverse affects on the adjacent neighborhood.  

c) That as many natural features of the landscape shall be retained as possible, particularly, where they furnish a barrier or buffer between the project and adjoining properties used for dissimilar purposes and where they assist in preserving the general appearance of the neighborhood or help control erosion or the discharge of storm waters.
Finding:  Existing and new landscape materials will be added along the east and west lot lines to mitigate the impact of the development.

d) That any adverse effect of the proposed development and activities emanating therefrom upon adjoining residents or owners shall be minimized by appropriate screening, fencing or walls, or landscaping.

Finding:  This criterion is met by the proposed plan.

e) That all provisions of this Ordinance are complied with unless an appropriate variance therefrom  has been granted by the Zoning Board of Appeals.

Finding:  This criterion is met by the proposed plan, except to the extent that departures from the ordinance requirements are incorporated into the Planned Unit Development approval and meet the conditions for approval required by the Township Board.

f) That all buildings and structures are accessible to emergency vehicles.

Finding:  The proposed development meets this standard.

g) That a plan for erosion control, storm water discharge, has been approved by the appropriate public agency.

Finding:  A condition of approval is verification from the Grand Traverse County Drain Commissioner that drainage and utility plans will comply with applicable requirements.

h) The relationship to shore and stream preservation principles where appropriate.

Finding:   The proposal meets the setback standards for both Mitchell Creek and Grand Traverse Bay.

i) That the plan as approved is consistent with intent and purpose of zoning to promote public health, safety and general welfare; to encourage the use of lands in accordance with their character and adaptability to avoid the overcrowding of population; to lessen congestion on the public roads and streets; to reduce hazards to life and property; to facilitate adequate provisions for a system of transportation, sewage disposal, safe and adequate water supply, education, recreation and other public requirements; and to conserve the expenditure of funds for public improvements and services to conform with the most advantageous use of land, resources and properties; to preserve property values and natural resources, and to give reasonable consideration to character of a particular area, its peculiar suitability for particular uses and the general appropriate trend and character of land, building, and population development.
Finding:  The discretionary review standards contemplated in this language parallel the review requirements of the Planned Unit Development.  The Township Board finds that with the conditions for approval required by the Board, the proposed development will benefit the community.

E.  Conditions of Approval

The Township Board has determined that Approval of this Planned Unit Development and Site Plan is conditioned upon the following requirements:

1. The buildings will conform to the maximum building height regulations in the zoning district in which they are located:  35 feet in the LDR, and 50 feet in the RB.

2. The number of units shall be established as follows:

Phase 1 will be building number 2 with 20 units.

Phase 2 will be building number 3 with 20 units.

Phase 3 will be building number 4 with 20 units.
Phase 4 will be building number 1 with 9 units.

For a total of 69 units on the 4,575 acre site.

3. All other amenities on the site presented as part of the development are to be retained in the project.

4. The Condominium Master Deed and Bylaws will be reviewed and approved by  the Township’s Attorney in assure appropriate preservation of project amenities and to insure that short term rental of units within the site shall be prohibited.

5. No preliminary or final earthwork, grading, demolition or timber removal shall be undertaken on the site until a land use permit has been issued.

6. Documentation of various agency approvals (i.e., MDOT, MDEQ, GTCRC, GTCDC) and approval of the Township’s Engineer.

7. Other conditions of approval as directed by the Township Board pursuant to the public hearing and in accord with State Law, as may be determined necessary for the protection of the general welfare, individual property rights and to ensure that the purposes of the Zoning Ordinance are met.

Meeting adjourned at 9:03 p.m. by Supervisor Lile.

________________________________________________ 
Vivian Olson, Recording Secretary                 Date
________________________________________________
Susanne Courtade, Clerk                                 Date
________________________________________________

Glen Lile, Supervisor                                      Date
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