EAST BAY CHARTER TOWNSHIP ZONING BOARD OF APPEALS

REGULAR MEETING
July 17, 2007
PRESENT:
Dave Houseman, Pete Hembrough, Ted Hentchel, Dale McAllister, Carl Studzinski

ABSENT:
None

ALSO PRESENT:
Leslie Couturier, Deputy Zoning Administrator



Jay Kilpatrick, Planner, Williams & Works
Eight (8) were in attendance.

Review for Conflict of Interest – None.

Chairman Houseman called the meeting to order at 6:30 p.m.  Role was taken, and a quorum was present.  A motion was made by McAllister/Studzinski to approve the agenda as presented.  The motion was approved.  A motion was made by Hentschel/Hembrough to approve the minutes of the May 21, 2003 Special Meeting.  The motion was approved.  
Public Input (other than agenda items):  Chairman Houseman asked guests in attendance for discussion of any items other than agenda items, no discussion brought forward.

New Business:

A. Appeal Request 6-07:  TLC Properties Inc.; Public Hearing & Action.
Appeal Request 6-07; Richard Hamilton, authorized agent, for TLC Properties Inc., owner, of a parcel of land commonly known as 896 Munson Avenue, Traverse City, property identification number 28-03-390-015-00, in the Regional Business, RB Zoning District.  The request is to construct a 4000 square foot commercial (retail) building, requiring a variance from Section 505 Table Number 1 Yard Setbacks; specifically a four foot (4’) side yard setback variance from both the west and south property side lot lines, resulting in a six foot (6’) setback from said property lines, Required side setbacks in the RB Zoning District are ten feet (10’).   A second variance is needed for the parking area, from Section 700.1; specifically a ten foot (10’) front yard setback variance resulting in a 20’ foot setback from the road right of way of Munson Avenue.  Parking area setbacks in the RB Zoning District are thirty feet (30’).  (Please note that the second variance was noticed, as it reads, but a parking lot variance was not needed, as that portion of the site plan conformed to zoning requirements).
Present for TLC Properties and Traverse City Bear Company; Matthew LaHaie of M & L Contracting, Jim Supina, Real Estate One, and Rick Sheffer of TLC Properties Inc.  

Mr. LaHaie gave a brief overview of the requested variance, explaining that the building had been downsized as much as possible to 4000 square feet to still have a viable business in the chosen location. (a similar business in Mackinaw City utilizes a 5100 square foot building) He also explained that a condition of the sale of the property is a line of sight easement for the existing digital billboard, owned by Lamar (TLC Properties Inc). 
Chairman Houseman offered time for public hearing at 6:35pm:
· Arnie Bohn, 12543 S. West Bayshore Drive, felt that the requirements of the ordinance should be followed and no variance granted.

Jay Kilpatrick reviewed his staff report with the board, his recommendation was that the ZBA contemplate the basic and special conditions to determine whether the variances should be granted, granted with conditions, or denied.  Based on his analysis, staff believes that Basic Conditions 1, 2, 4, 6, and 6 are likely met by this request.  However, the ZBA should carefully consider Basic Conditions 3 and 7 as they apply to the request.   

More public comment followed:

· David O’Brien, 894 Munson (Mitchell Creek Inn), inquired as to hours of operation, air conditioner location and would some type of noise barrier would be incorporated.
Mr. LaHaie indicated that the business would be open until 10pm and that roof top air conditions were planned.

Chairman Houseman closed the public hearing at 7:40pm

Board discussion ensued with questions to the applicant and to staff.  Alternate locations were discussed along with changing the size of the building.  
Moved by Hentschel supported by Studzinski, to deny variance request 6-07, based on the following findings:

1) The requested variance shall not be contrary to the public interest or to the intent and purpose of this Ordinance.

The Regional Business District intent statement in the ordinance indicates that, “This district is intended to provide for commercial, retail, and recreational enterprises intended to serve the greater Grand Traverse region and the tourist industry.  Uses in this district may have special development requirements and characteristics which may be unique due to their proximity to other tourism and recreational facilities in the Grand Traverse region.  These facilities may have unique characteristics with regard to the number of patrons which may attend functions at any one time; parking, mix of uses, noise, night lighting, fencing, etc.  Such uses may utilize land areas which are ecologically sensitive or may require particular treatment to protect the environment, and therefore require a special use permit issued by the Township.”  The Zoning Board of Appeals finds that the requested variances would meet this standard.

2) The requested variance shall not permit the establishment within a district of any use which is not permitted by right within that zone district, or any use or dimensional variance for which a special land use permit is required.

The application pertains to a “fashion and souvenir” establishment.  Such a use is permitted by right within the RB District.  The Zoning Board of Appeals finds that the requested variances would meet this standard.

3) The requested variance shall not cause a substantial adverse effect upon properties in the immediate vicinity or in the district in which the property of the applicant is located.

The proposed building would be located 6 feet from the south and east property lines.  In all other respects the proposed development would meet the requirements of the RB district.  The Zoning Board of Appeals finds that the requested variances would not constitute a substantial adverse effect upon properties in the vicinity and would, therefore, meet this standard.

4) The conditions or situations which necessitate the requested variance is not so general or of such recurrent nature as to make the formulation of a general regulation for such conditions reasonably practical.

The Grand Traverse County Road Commission has recently expanded the right-of-way width for one or both of the abutting roadways.  This action left the applicant’s site with a slightly smaller developable area.  However, most of the parcels in the RB district are able to meet the minimum dimensional requirements of the ordinance.  The Zoning Board of Appeals finds that the conditions that necessitate this request are not general or recurrent in nature requested and therefore the request would meet this standard., thus.

5) The requested variance shall relate only to property that is under control of the applicant.

The request for variance applies only to the subject site.  Therefore the Zoning Board of Appeals finds that the requested variances would meet this standard

6) The requested variance shall not be necessitated by any self-created condition or action taken by the applicant or property owner. 

The applicant is seeking the variance to accommodate a proposed building site, which could be modified to reduce or even eliminate the need for the variance.  Therefore, the Zoning Board of Appeals finds that the request fails to meet this standard.

7) There is no reasonable alternative location on the parcel for the proposed improvements for which a variance is sought where such alternative location would eliminate the need for the requested variance or reduce the extent of the condition(s) necessitating the variance.

The proposed configuration of improvements would provide a 4,000 square foot building and sufficient parking spaces as required by Section 702, 3.m.  A reduction in building footprint of about 500 square feet would eliminate the need for the requested variances. Therefore, the Zoning Board of Appeals finds that the request fails to meet this standard.

In as much as Section 1007, 3, requires that a variance request must be found to meet all of the foregoing standards and the Zoning Board of Appeals has found that the subject request fails to meet the requirements of subparagraphs 6 and 7, the request is hereby denied.

Ayes:  Hentschel, McAllister, Hembrough, Studzinski, Houseman

Nays:  None
B. Annual Election of Officers 
A motion was made by Hentschel/ McAllister to elect Dave Houseman Chairman of the ZBA, the motion was approved unanimously.

A motion was made by Studzinski/Houseman to elect Dale McAllister Vice-Chairman of the ZBA, the motion was approved unanimously.
A motion was made by Studzinski/McAllister to elect Pete Hembrough Secretary of the ZBA, the motion was approved unanimously.

Reports
Minutes from the Township Board and Planning Commission were provided in the ZBA packets.

Chairman Houseman adjourned the meeting at 8:00pm.

Leslie Couturier

Recording Secretary
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