REGULAR MEETING
OF THE

EAST BAY CHARTER TOWNSHIP BOARD OF APPEALS

October 10, 2006

PRESENT – Pete Hembrough, Dave Houseman, Dale McAllister, Carl Studzinski

ABSENT - Ted Henstchel – excused

ALSO PRESENT – Leslie Couturier – Deputy Zoning Administrator;                        Bob Perry – Zoning Inspector; Kathy Rienas – Recording Secretary

Six guests were in attendance.

Chairman Houseman called the meeting to order at 7:00 p.m.  Role was taken, and a quorum was present.  A motion was made by McAllister/Studzinski to approve the agenda as presented.  The motion was approved without opposition.  A motion was made by McAllister/Hembrough to approve the minutes of the September 12, 2006 ZBA meeting.  The motion was passed without opposition.  
Public Input – None.

New Business:

Appeal Request 5-06: Daniel J. Kelly; Public Hearing and Action.

Appeal Request 5-06; Daniel J. Kelly, owner, of a parcel of land located on Pumpanickel Road, Traverse City, property identification number 28-03-113-008-00, in the Boardman River Area, BR Zoning District.  The request is to construct a 37 x 42’ single family dwelling, with a 24’ x 30’ attached garage, requiring a variance from Section 505 Table Number 1 Yard Setbacks; specifically a seventy-five foot (75’) rear yard variance from the waters edge of the Boardman River, resulting in a seventy-five foot (75’) setback from the river’s edge.  The minimum setback from the Boardman River, upstream from the Brown Bridge Dam, in the BR Zoning District for a single family dwelling is 150’.  

· Dan Kelly spoke to the board, indicating the reason for request is twofold, firstly the impact upon the surrounding environment, with the goal of causing the least amount of disturbance to not only the river, but the trees and other vegetation present on the property. Secondly, is the property owners have no intention of splitting the property, and or selling off a parcel.  A letter written by the Kelly’s’ dated 8-30-06 states their intentions, which is accompanied by professional drawings of the proposed buildings.  
Chairman Houseman opened public comment at 7:08 p.m.

· Steve Largent representative for the Grand Traverse Conservation District spoke regarding the requested variance, and agrees with the property owners regarding application as discussed in the field.  Steve wrote to the Deputy Zoning Administrator, the letter dated 10-3-06, as Director of  Boardman River Project.  This letter was also carbon copied to the Kellys’ for their review. 

Chairman Houseman closed public comment at 7:12 p.m.

Board discussion ensued, with questions and concerns regarding the water quality, and the request for variance.  Questions were asked by board of both the Kellys’ and Steve Largent, to the satisfaction of the board.  A motion was made by Hembrough/McAllister to approve Appeal Request 5-06 granting a 65 foot variance from the rivers edge, resulting in an 85 foot setback, from the Boardman River, to all points of the structure.  All basic conditions had been met with the Special Condition being #2,  and further the approval will aid in maintaining the integrity of the Natural Rivers Act.   Roll call vote; Studzinski – yes, Hembrough – yes, McAllister – yes, Houseman – yes.  The motion was approved 4 – 0.
  
Appeal Request 6-06:  Isabella Kennedy; Public Hearing and Action.

Appeal Request 6-06; Isabella Kennedy, owner, of a parcel of land commonly known as 2004 Evergreen Avenue, Traverse City, property identification 28-03-109-003-00, in the Lakes Area, LA Zoning District.  The applicant desires to construct a driveway easement to access two (2) parcels to the north of the subject parcel.  As there is no other location for an easement a variance from the easement is being requested for the existing cottage.  Specifically a twenty-seven foot (27’) front yard variance from the easement, resulting in a three foot (3’) setback from the easement.  The minimum setback from a road or easement in the La Zoning District for a single family dwelling is thirty feet (30’).  

· Mike Scheck with Bob Mitchell and Associates spoke, he indicated that he had spoke previously to this variance, in March of 2005.  A letter from Bob Mitchell and Associates, date 9-6-2006 gives great detail and information regarding the request.  In summary, the letter lays out the following considerations to the board:  1. Maintaining a 50 foot lake offset from Perch Lake where possible (at the south end, where meeting the existing road, it is not possible to maintain this setback).  2.  Maintaining a 25 foot “vegetated buffer zone” from the existing wetland that extends into the central part of the existing parcel from Perch Lake.  3.  To provide sized development sites with adequate area for building and site amenities for each of the proposed land division parcels.  4.  To provide adequate erosion and siltation protection for the environmentally sensitive areas both within and surrounding the parcel. 

Chairman Houseman opened the public comment at 7:27 p.m.
· Myrna Yeakle of 2020 Evergreen spoke, questions the 30 foot setback.

Chairman Houseman closed the public comment at 7:30 p.m.

Board discussion ensued, with questions regarding how many units are planned for the site in the future, whether or not the existing building on site can be demolished.  Whether or not the driveway can be built on the other side of house.  If it was possible to move the driveway to the other side of home would result in a greater loss of trees.  It was indicated that the exiting house can be demolished, and driveway on other side of home would, yes, result in removal of more trees.  

A motion was made by Hembrough/McAllister to approve Appeal Request 6-06.  All basic conditions had been met with the special condition being #2, and further if building and land use permits are pulled on either of the two (2) parcels to the north, the existing cottage and structures on the parent parcel, 28-03-109-003-00, must be demolished prior to the issuance of occupancy permits from the Grand Traverse County Construction Code Office.  Roll Call Vote; McAllister – yes, Hembrough – yes, Studzinski – yes, Houseman – yes.     The motion  passed 4 -0.  
The board discussed the changing of time for the ZBA meetings, with the new start time of 6:30 p.m. until further notice.  

A motion was made by Hembrough/McAllister to change the Zoning Board of Appeals meeting start time from 7:00 p.m. to 6:30 p.m.  The motion was passed without opposition.  
Chairman Houseman adjourned the meeting at 8:00pm.
Kathy Rienas – Recording Secretary
� Motion amended 11/14/06 per the ZBA
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